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five, in part three of the revised statutes^ be, and the same is 
hereby repealed. 

§ 2. This act shall take eflfect and be in force from and after 
its passage. 

Approved, February 10, 1841. 



[No. 6.] 

An Act to amend an act entitled " An act for the de- 
struction of wolves." 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That the twelfth section 
of an act entitled " An act for the destruction of wolves," ap- 
proved February ninth, one thousand eight hundred and thir- 
ty-eight be, and the same is hereby repealed. 

§ 2. That the act to which this act is amendatory, be con- 
tinued in force for and during four years from the passage of 
this act 

§ 3. This act shall take effect and be in force from and after 
its passage. 

Approved, February 10, 1841. 



[No. 6.] 

An Act to amend an act entitled " An act for the re- 
lief of Ottawa county/' and for other purposes. 

Section 1. Be it enacted by the Senate and House of Re- seetioQ 
presentatives of the State of Michigan, That section three of imOi rcpeio- 
an act entitled " An act for the relief of Ottawa county," ap- 
proved March thirtieth, one thousand eight hundred and forty 
be, and the same is hereby repealed. 

§ 2. The collectors of the townships of Norton and George- Towneoi- 

leeton to re- 
town are authorized and required, veithin fifteen days after the turn tax rou* 

* •^ to county 

passage of this act, to return the tax rolls in their hands, to the ^j*"*!"!®"- 
county commissioners of the county of Ottawa. 
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[No. 2.] 

An Act to amend an act entitled " An act to provide 
for the disposition of prisoners apprehended within 
the county of Macomb," approved February 4, 
1840. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigany That the provisions of 
an act entitled *' An act to provide for the disposition of pri- 
soners apprehended within the county of Macomb," approved 
February 4, 1840 be, and the same are hereby continued in 
force, for and during the term of one year, from and after the 
passage of this act. 

Approved, February 4, 1841. ^ 



[No. 3.] 

An Act relative to the administration of oaths to 
members and officers of the legislature. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That the oath, or affir- 
mation of office, to be taken by any member or officer €f the 
senate or of the house of representatives of this state, may 
be taken and subscribed before, or administered by the lieu- 
tenant governor, the president of the senate, for the time be- 
ing, or the speaker of the house of representatives, as well 
as before, or by any person now authorized by law, to admin- 
ister such oath. 

§ 2. This act shall take effect and be in force from and af- 
ter its passage. 

Approved, February 5, 1841. 



[No. 4.] 

An Act to repeal a certain part of the revised sta- 
tutes. 

Section 1. Beit enacted by the Senate and House of JZe- 
presentatives of the State of Michigan, That chapter two, title 
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five, in part three of the revised statutes.be, and the same is 
hereby repealed. 

§ 2. This act shall take cfTect and be in force from and after 
its passage. 

Approved, February 10, 1841. 



[No. 6.] 

An Act to amend an act entitled " An act for the de- 
struction of wolves." 

Section 1. Be it enacted by the Senate and House of Re-- 
presentatives of the State of Michigan^ That the twelfth section 
of an act entitled ** An act for the destruction of wolves," ap- 
proved February ninth, one thousand eight hundred and thir- 
ty-eight be, and the same is hereby repealed. 

§ 2. That the act to which this act is amendatory, be con- 
tinued in force for and during four years from the passage of 
this act 

§ 3. This act shall take effect and be in force from and after 
its passage. 

Approved, February 10, 1841. 
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lief of Ottawa county/' and for other purposes. 

Section 1. Be it enacted by the Senate and House of Re- seetioQ 
presentatives of the State of Michigan, That section three of i^o, repeal- 

ecu 

an act entitled " An act for the relief of Ottawa county," ap- 
proved March thirtieth, one thousand eight hundred and forty 
be, and the same is hereby repealed. 

§ 2. The collectors of the townships of Norton and George- Towncoi- 
town are authorized and required, within fifteen days after the turn tax rou* 

* •'to county 

passage of this act, to return the tax rolls in their hands, to the wmnnisBion- 
county commissioners of the county of Ottawa. 
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[No. 2.] 

An Act to amend an act entitled " An act to provide 
for the disposition of prisoners apprehended within 
the county of Macomb," approved February 4, 
1840. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That the provisions of 
an act entitled *' An act to provide for the disposition of pri- 
soners apprehended within the county of Macomb," approved 
February 4, 1840 be, and the same are hereby continued in 
force, for and during the term of one year, from and after the 
passage of this act. 

Approved, February 4, 1841. ^ 



[No. 3.] 

An Act relative to the administration of oaths to 
members and officers of the legislature. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan^ That the oath, or affir- 
mation of office, to be taken by any member or officer of the 
senate or of the house of representatives of this state, may 
be taken and subscribed before, or administered by the lieu- 
tenant governor, the president of the senate, for the time be- 
ing, or the speaker of the house of representatives, as well 
as before, or by any person now authorized by law, to admin- 
ister such oath. 

§ 2. This act shall take effect and be in force from and af- 
ter its passage. 

Approved, February 5, 1841. 



[No. 4.] 

An Act to repeal a certain part of the revised sta- 
tutes. 

Section 1. Beit enacted by the Senate and House of Re- 
presentatives of the State of Michigan^ That chapter two, title 
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five, in part three of the revised statutes.be, and the same is 
hereby repealed. 

§ 2. This act shall take effect and be in force from and after 
its passage. 

Approved, February 10, 1841. 



[No. 6.] 

An Act to amend an act entitled ^^ An act for the de- 
struction of wolves." 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That the twelfth section 
of an act entitled " An act for the destruction of wolves," ap- 
proved February ninth, one thousand eight hundred and thir- 
ty-eight be, and the same is hereby repealed. 

§ 2. That the act to which this act is amendatory, be con- 
tinued in force for and during four years from the passage of 
this act 

§ 3. This act shall take effect and be in force from and after 
its passage. 

Approved, February 10, 1841. 



[No. 6.] 

An Act to amend an act entitled ^^ An act for the re- 
lief of Ottawa county,'* and for other purposes. 

Section 1. Be it enacted by the Senate and House of Re* seeuon 
presentatives of the State of Michigan, That section three of imOi »?«»»- 
an act entitled " An act for the relief of Ottawa county," ap- 
proved March thirtieth, one thousand eight hundred and forty 
be, and the same is hereby repealed. 

§ 2. The collectors of the townships of Norton and George- Towncoi- 
town are authorized and required, within fifteen days after the torn tax roui 

•' toeoumy 

passage of this act, to return the tax rolls in their hands, to the «««ntaioii- 
county commissioners of the county of Ottawa. 
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Collectors to § 3. Thc said county commissioners, immediately upon the 
1830, of Nor- reception of the tax rolls from the said collectors, are auth<x- 

ton and * 

^K*" rized and required to deduct from the tax roll of the town of 
Norton, the tax for the year one thousand eight hundred and 
thirty-nine, which was added thereto by virtue of the law re- 
pealed by the first section of this act, and to deduct from the 
tax roll of the town of Georgetown, so much of the said tax 
for the year one thousand eight hundred and thirty-nine, as is 
assessed upon real estate lying upon the north side of Grand 
river, or upon real estate not purchased of the genera] govern- 
ment at the time fixed by law for making the assessments for 
the year one thousand eight hundred and thirty-nine. 

countycom- R 4, The said county commissioners shall, within fifteen 

missioncra s >/ 

ioufto^?* days after the reception of said tax rolls by them, and after 
lectors. having corrected them as prescribed in the preceding secti<H), 
return them to the collectors of the said towns of Norton and 
Georgetown, together with their warrants for the collection of 
the taxes therein specified by said collectors, within the time 
hereafter prescribed. 

mikfng^fcs. § ^* ^^^ ^^^^ ^^^ making the returns required by said col- 
tended"" lectors, to the county treasurer, shall be, and hereby is ex- 
tended to the fifteenth day of May, A. D. one thousand ^ght 
hundred and forty-one, and the powers and duties of said col- 
lectors, on their having renewed their bonds to the satisfacti<Mi 
of the town treasurer, shall be continued until that time, for the 
express purpose of collecting said taxes and making said re- 
turns, and for no other purpose, notwithstanding the term for 
which they were elected may have expired, and a successor 
may have been elected. 
SSJJJ to^wi § ^- ^^^ treasurer of said county, in making his returns as 
SSStSrV- required by law to the auditor general, on or before the first 
Jtonentl?**" day of April, shall give notice that a supplemental return will 
be made from the townships of Norton and Georgetown, on or 
before the first day of June next, describing the townships and 
ranges from which said returns will be made, and shall make 
such returns accordingly, aiifd in the same manner as if they 
had been returned at the time fixed by law for collectors to 
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[No. 1.] 

An Act relative to the distribution of the primary 

• school moneys. 

Whereas, It is provided by " An act relative to common Prcemwe. 
schools," approved April 1st, 1840, that the interests due on 
loans made by the superintendent of public instruction, to the 
several counties within this state, shall be paid on the first Mon- 
day in March, in each and every year; therefore, 

Section 1. Beit enacted by the Senate and House of Re- supcrinten- 

* dent to 8UB- 

presentatives of the State of Mkhigan, That the superinten- gJuon of ^ 

dent of public instruction be, jttid he is hereby authorized to "***"*^"- 

suspend the distribution of moneys for the support of primary 

schools, payable on the first day of January instant, until the 

second Monday of March next.s 

§2. The moneys to be hereafter distributed annually forMoncyshow 

the support of primary schools, shall be payable on the second 

Monday of March in each year, on the warrant of the auditor 

general, to the treasurers of the several counties. 

§ 3. This act shall take effect from and after its passage. 

PHILO C. FULLER, 

Speaker of the House of Representatives. 

J. WRIGHT GORDON, 

President of the Senate, 
Approved, January 21, 1841.* 

WILLIAM WOODBRIDGE. 
A true copy, 

TiioMAfi! Rowland, Sea-etary of State, 
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[No. 8.] 

An Act to amend sections ten and eleven, of chapter 
second, title third, part first, of the revised statutes. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State ofMichigany That section ten, of chap- 
ter second, title third, part first, of the revised statutes, be so 
amended as to read, " the counties of Berrien, Van Bureo, 
Ottawa, Mackinac and Allegan, shall have jurisdiction in com- 
mon of all offences committed on that part of Lake Michigan, 
which lies within this state, and such offences may be beard 
and tried, in either of said counties, in which legal process 
against the offender shall be first issued, in like manner, and to 
the same effect, as if the offence had been committed in any 
part of either of said counties." 

§ 2. That section eleven of said chapter, be so amended as 
to read, ** all civil process from either of the counties of Ber- 
rien, Van Buren, Ottawa, Mackinac or Allegan, may run into 
and be executed within and upon that part of Lake Michigan, 
which lies within the limits of this state." 

Approved, February 12, 1841. 



[No. 9.] . 

An Act to provide for the transfer of twenty thou- 
sand dollars from the delinquent tax fund, and to 
provide for the payment, in part, of the members 
and officers of the present legislature. 

Section 1. Be it enacted by the Senate and House of JBe- 
presentatives of the State of Michigan, That the treasurer of 
the state be, and he is hereby required, to transfer from the 
delinquent tax fund, twenty thousand dollars, to the credit of 
the general fund, which is hereby appropriated for the pay- 
ment, in part, of the members and officers of the present le- 
gislature. 

§ 2. That out of the appropriations, in the first section of 
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this act made, there shall be paid by the treasurer of this state, 
to each member and officer of this legislature, such sum as 
shall be due to him, fror2 time to time, upon the certificate of 
the president of the senate or speaker of the house of repre- 
sentatives, as'the case may be, countersigned by the auditor 
general of this state. Jlnd be it further provided, That out of 
said appropriation, there shall be paid, from time to time, such 
sum or sums for the incidental expenses of this legislature, as, 
upon the certificate of the president of the senate and speaker 
of the house of representatives, shall be required. 

§ 3. That the provisions of this act be in force from and' af- 
ter its passage. 

Approved, February 18, 1841. 



[No. 10.] 

An Act to amend chapter three, title three and part 
first of the revised statutes, " relative to prosecu- 
ting attorneys." 

Section 1. Be it enacted by the Senate and House of i2e* 
presentatives of the State of Michigan^ Tfmt every prosecuting 
attorney, v^ho shall refuse or neglect to make the annual re- 
turns to the attorney general, required to be made by the 
thirty-fourth section of chapter three, title three, and part first 
of the revised statutes, {page 44,) shall be Uable to pay a pe- 
nalty of fifty dollars, to be recovered in an action of debt, be- 
fore a justice of the peace, in the name of the county treasu- 
rer of the county for which such prosecuting attorney was 
appointed, 

§ 2. It shall be the duty of the attorney general, in all cases 
of such neglect, to notify the county treasurer of the county 
thereof, for which such prosecuting attorney was appointed, 
whose duty it shall be to sue for and collect such penalty. 

§ 3. Such penalty, when collected, shall be paid into the 
county treasury of the county in which the same was forfeited. 

Approved, March 2, 1841. 
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[No. 11.] 

An Act amendatory to the sev^al acts incorporating 
the trustees of the Wesleyan seminary at Albion. 

Section 1. Beit enacted by the Senate and House of iZe- 
presentatives of the State of Michigan^ That Loring Grant, Eli- 
jah Crane, Elijah H. Pilcber, Benjamin H. Packard, James S. 
Harrison, Almon Herrick, Thomas W. Pray, Marvin Hannahs, 
Jesse Crowel, Jesse Gardner, Wareham Warner, Peter Wil- 
liamson and Arza C. Robinson shall be, and they are hereby 
constituted a body corporate, by the name of the " Wesleyan 
seminary, at Albion," and shall be the trustees of said corpo- 
ration, for the purpose of further establishing, maintaining and 
conducting the seminary of learning, for the education of youth 
generally, located at the village of Albion, in the county of 
Calhoun. 

§ 2. There shall, at all times, be thirteen trustees of the said 
corporation, a majority of whom shall be members of the Me- 
thodist episcopal church, and shall be divided into three classes, 
to be numbered one, tv^o, three; the places of the first class, 
or number one, shall become vacant in one year from the first 
regular meeting of JJ^e board, after the passage of this act, (at 
which time the division shall be made by lot;) the places of 
the second class, or nupiber two, shall become vacant in two 
years, and the third class, or number three, shall become va- 
cant in three years from said meeting: Provided, however^ That 
the said trustees shall continue to act until others are appoint- 
ed in their places. 

§ 3. The said trustees shall have power to fill all vacancies 
in their own board, to make by-laws for their own government, 
to elect or appoint the faculty of the institution, except* the 
principal, who shall be appointed by the Michigan annual con- 
ference of the Methodist episcopal church; to prescribe the 
course of study, attend examinations and regulate the govern- 
ment and instruction of the students, and manage the affairs 
of said corporation, in such manner as they may deem best 
calculated to promote the object of this act. 
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§ 4. The said trustees shall be capable of sueing and being ^^^ ^ 
saedy of receiving, holding and conveying property, real and 
personal: Provided always^ That the annual income shall not ex- 
ceed ten thousand dollars; they shall have power to make and 
ose a common seal, and to alter the same at pleasure. 

§ 5. No proceedings of the trustees of the Spring Arbor g^^J^^®*^^ 
seminary, had or done according to the provisions of the act JJtiSiudZ 
entitled, •*An act to incorporate the trustees of the Spring Ar- IS.**^ *^ 
bor seminary," approved March 25, 1835, or any act amenda- 
tory thereof, or according to any other law, shall be rendered 
invalid, by the passage of this act; nor shall any subscription, 
donation, bond, mortgage, or other security, executed to said 
trustees, be in any way invalidated by the passage of this 
act.' 

§ (5. An acts br parts of acts that relate to the Spring Arbor Ropeti. 
seminary, or to the Wesleyan seminary at Albion, which are in- 
consistent with, or contravene the provisions of this act, are 
hereby repealed; but the repeal shall in no wise affect any 
thing lawfully done under said act. 

§ 7. This act shall be, and is hereby declared a public act; J^ired 
no nonuser of the privileges hereby granted to the said cor- ^^^^^ 
poration, shall create or produce any forfeiture of the same, 
and no misnomer of the said corporation, in any deed, will, Nomimo- 

. ^ , . J ^ y mcr vitiate 

testament, gift, grant, demise, or other instrument, contract, deed, Ac. 
or conveyance, shall defeat or vitiate the same: Provided, The ^rovtoo. 
corporation be sufficiently described to ascertain the intention: , 
Provided further^ That no rights or privileges legally vested 
and existing at the time of the passage of this act, shall be im- 
paired by the provisions of the same. 

§ 8. This act shall take effect from and after its passage. 

§ 9, The legislature may at any time alter, amend or repeal 22^ 
this act, by a vote of two-thirds of each house. 

Approved, March 6, 1841. 
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[No. 1.] 

An Act relative to the distribution of the primary 

• school moneys. 

Whereas, It is provided by " An act relative to common Preamble, 
schools," approved April 1st, 1840, that the interests due on 
loans made by the superintendent of public instruction, to the 
several counties within this state, shall be paid on the first Mon- 
day in March, in each and every year; therefore, 

Section 1. Beit enacted by the Senate and House of Re- supcrinten- 

•^ • dent to BU8- 

presentatives of the State of Michigan, That the superinten- {JSuon of '' 

dent of public instruction be, ^d he is hereby authorized to "^^^^'y"- 

suspend the distribution of moneys for the support of primary 

schools, payable on the first day of January instant, until the 

second Monday of March next.s 

§2. The moneys to be hereafter distributed annually forMoncyshow 

the support of primary schools, shall be payable on the second 

Monday of March in each year, on the warrant of the auditor 

general, to the treasurers of the several counties. 

§ 3. This act shall take effect from and after its passage. 

PHILO C. FULLER, 

Speaker of the House of Representatives. 

j; WRIGHT GORDON, 

President of the Senate, 
Approved, January 21, 1841. ' 

WILLIAM WOODBRIDGE. 
A true copy, 

Thomas Rowland, Secretary of State. 
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[No. 2.] 

An Act to amend an act entitled " An act to provide 
for the disposition of prisoners apprehended within 
the county of Macomb," approved February 4, 
1840. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That the provisions of 
an act entitled •' An act to provide for the disposition of pri- 
soners apprehended within the county of Macomb," approved 
February 4, 1840 be, and the same are hereby continued in 
force, for and during the term of one year, from and after the 
passage of this act 

Approved, February 4, 1841. 



[No. 3.] 

An Act relative to the administration of oaths to 
members and officers of the legislature. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan^ That the oath, or affir- 
mation of office, to be taken by any member or officer of the 
senate or of the house of representatives of this state, may 
be taken and subscribed before, or administered by the lieu- 
tenant governor, the president of the senate, for the time be- 
ing, or the speaker of the house of representatives, as well 
as before, or by any person now authorized by law, to admin- 
ister such oath. 

§ 2. This act shall take effect and be in force from and af- 
ter its passage. 

Approved, February 5, 1841. 



[Xa 4.] 

An Act to repeal a certain part of the revised sta- 
tutes. 

Skctiox I. Br it auitct^ *y the Snaie md House of Re- 
|pmf«Mym <34tkt Stale nfMiiclugn. That chapter two, tide 



I 
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five, in part three of the revised statutes^ be, and the same is 
hereby repealed. 

§ 2. This act shall take effect and be in force from and after 
its passage. 

Approved, February 10, 1841. 



[No. 6.] 

An Act to amend an act entitled " An act for the de- 
struction of wolves." 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That the twelfth section 
of an act entitled " An act for the destruction of wolves," ap- 
proved February ninth, one thousand eight hundred and thir- 
ty-eight be, and the same is hereby repealed. 

§ 2. That the act to which this act is amendatory, be con- 
tinued in force for and during four years from the passage of 
this act 

§ 3. This act shall take effect and be in force from and after 
its passage. 

Approved, February 10, 1841. 



[No. 6.] 

An Act to amend an act entitled " An act for the re- 
lief of Ottawa county,'' and for other purposes. 

Section 1. Be it enacted by the Senate and House of -Re- section 
presentatives of the State of Michigan, That section three of imo, repeal- 

ed. 

an act entitled "An act for the relief of Ottawa county," ap- 
proved March thirtieth, one thousand eight hundred and forty 
be, and the same is hereby repealed. 

§ 2. The collectors of the townships of Norton and George- xowncoi- 
town are authorized and required, within fifteen days after the tumtaxroiui 

* •'to county 

passage of this act, to return the tax rolls in their hands, to the cMnmiMion- 
county commissioners of the county of Ottawa. 



ers. 
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coucctors to § 3. The said county commissioners, immediately upon the 
1839, of Nor- receptlon of the tax rolls from the said collectors, are autho- 

ton and * 

2^«^ rized and required to deduct from the tax roll of the town of 
Norton, the tax for the year one thousand eight hundred and 
thirty-nine, which was added thereto by virtue of the law re- 
pealed by the first section of this act, and to deduct from the 
tax roll of the town of Georgetown, so much of the said taic 
for the year one thousand eight hundred and thirty-nine, as is 
assessed upon real estate lying upon the north side of Grand 
river, or upon real estate not purchased of the general govern- 
ment at the time fixed by law for making the assessments for 
the year one thousand eight hundred and thirty-nine. 

coontycom- ^ 4. The said county commissioners shall, within fifteen 

missioncrs •* ^ 

roufto'Soih' ^^ys ^f^^^ ^^ reception of said tax rolls by them, and after 
lectors. having corrected them as prescribed in the preceding section, 
return them to the collectors of the said towns of Norton and 
Georgetown, together with their warrants for the collection of 
the taxes therein specified by said collectors, within the time 
hereafter prescribed. 
m2k?ng°?o- § ^' ^^^ ^'*^® ^^"^ making the, re turns required by said col- 
tcnded.* Icctors, to the county treasurer, shall be, and hereby is ex- 
tended to the fifteenth day of May, A. D. one thousand eight 
hundred and forty-one, and the powers and duties of said col- 
lectors, on their having renewed their bonds to the satisfaction 
of the town treasurer, shall be continued until that time, for the 
express purpose of collecting said taxes and making said re- 
turns, and for no other purpose, notwithstanding the term iot 
which they were elected may have expired, and a successor 
may have been elected. 
iiSSu>^i?li § 6. The treasurer of said county, in making his returns as 
SSditSJge- required by law to the auditor general, on or before the first 
SfSfcntoi"**" day of April, shall give notice that a supplemental return will 
be made from the townships of Norton and Georgetown, on or 
before the first day of June next, describing the townships and 
ranges from which said returns will be made, and shall make 
such returns accordingly, anfd in the same manner as if they 
had been returned at the time fixed by law for collectors to 
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make returns to county treasurers, and the auditor general 
shall receive said returns, and the tax so received shall be 
valid and legal. 

§ 7. This act shall take effect and be in force from and after 
its passage. • • 

Approved, February 11, 1841. 



[No. 7.] 

An Act to authorize the presiding judge of the cir- 
cuit court of Wayne county, to sign a certain re- 
cord. 

Whereas J a partition was had in the late county court of 
Wayne county, territory of Michigan, of certain real estate, 
on the application of Theresa McKee, Adelaide Brush, Charles 
Askin and James Askin, in which final judgment was entered 
by the said court, at the January term, in the year one thou- 
sand eight hundred and twenty-eight; and whereas, the then 
chief justice omitted to sign the record of the proceedings and 
judgment of said partition, made up by the clerk of said court, 
as then required by law; therefore. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That the presiding judge 
of the circuit court of Wayne county be, and he is hereby au- 
thorized to sign the record of said partition and proceedings, 
and to perfect the same, in the same manner as the then chief 
justice of said county court might, and ought by law, to have 
done; which partition, proceedings and reqord thereof, on be- 
ing so signed and perfected, shall be as valid and effectual, to 
all intents and purposes, as if the same had been signed and 
perfected by said chief justice at the proper time. 

§ 2. This act shall take effect from and after its passage. 

Filed, February 11, 1841. 
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[No. 8.] 

An Act to amend sections ten and eleven, of chapter 
second, title third, part first, of the revised statutes. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That section ten, of chap- 
ter second, title third, part first, of the revised statutes, be so 
amended as to read, " the counties of Berrien, Van Bureo, 
Ottawa, Mackinac and Allegan, shall have jurisdiction in com- 
mon of all ofiences committed on that part of Lake Michigan, 
which lies within this state, and such ofiences may be beard 
and tried, in either of said counties, in which legal process 
against the ofiender shall be first issued, in like manner, and to 
the same effect, as if the offence had been committed in any 
part of either of said counties." 

§ 2. That section eleven of said chapter, be so amended as 
to read, " all civil process from either of the counties of Ber- 
rien, Van Buren, Ottawa, Mackinac or Allegan, may run into 
and be executed within and upon that part of Lake Michigan, 
which lies within the limits of this state." 

Approved, February 12, 1841. 



[No. 9.] . 

An Act to provide for the transfer of twenty thou- 
sand dollars from the delinquent tax fund, and to 
provide for the payment, in part, of the members 
and oflicers of the present legislature. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That the treasurer of 
the state be, and he is hereby required, to transfer from the 
delinquent tax fund, twenty thousand dollars, to the credit of 
the general fund, which is hereby appropriated for the pay- 
ment, in part, of the members and officers of the present le- 
gislature. 

§ 2. That out of the appropriations, in the first section of 
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this act made, there shall be paid by the treasurer of tliis state, 
to each member and officer of this legislature, such sum as 
shall be due to him, fronS time to time, upon the certificate of 
the president of the senate or speaker of the house of repre- 
sentatives, as'the case may be, countersigned by the auditor 
general of this state. And be it further provided^ That out of 
smd appropriation, there shall be paid, from time to time, such 
sum or sums for the incidental expenses of this legislature, as, 
upon the certificate of the president of the senate and speaker 
of the house of representatives, shall be required. 

§ 3. That the provisions of this act be in force from and' af- 
ter its passage. 

Approved, February 18, 1841. 



[No. 10.] 

An Act to amend chapter three, title three and part 
first of the revised statutes, " relative to prosecu- 
ting attorneys." 

Section 1. Be it enacted by the Senate and House of i2e- 
presentatioes of the State of Michigan, That every prosecuting 
attorney, v^ho shall refuse or neglect to make the annual re- 
turns to the attorney general, required to be made by the 
thirty-fourth section of chapter three, title three, and part first 
jf the revised statutes, (page 44,) shall be Uable to pay a pe- 
nalty of fifty dollars, to be recovered in an action of debt, be- 
fore a justice of the peace, in the name of the county treasu- 
rer of the county for which such prosecuting attorney was 
ajqpointed, 

§ 2. It shall be the duty of the attorney general, in all cases 
of flQch neglect, to notify the county treasurer of the county 
thereof, for which such prosecuting attorney was appointed, 
whose duty it shall be to sue for and collect such penalty. 

§ 3. Such penalty, when collected, shall be paid into the 
county treasury of the county in which the same was forfeited. 

Approved, March 2, 1841. 
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[No. 11.] 

An Act amendatory to the sevval acts incorporating 
the trustees of the Wesleyan seminary at Albion. 

Section 1. Beit enacted by the Senate and House of Ae- 
presentatives of the State of Michigan^ That Loring Grant, Eli- 
jah Crane, Elijah H. Filcher, Benjamin H. Packard, James S. 
Harrison, Almon Herrick, Thomas W. Pray, Marvin Hannahs, 
Jesse Crowel, Jesse Gardner, Wareham Warner, Peter Wil- 
liamson and Arza C. Robinson shall be, and they are hereby 
constituted a body corporate, by the name of the " Wesleyan 
seminary, at Albion," and shall be the trustees of said corpo- 
ration, for the purpose of further establishing, maintaining and 
conducting the seminary of learning, for the education of youth 
generally, located at the village of Albion, in the county of 
Calhoun. 

§ 2. There shall, at all times, be thirteen trustees of the said 
corporation, a majority of whom shall be members of the Me- 
thodist episcopal church, and shall be divided into three classes, 
to be numbered one, two, three; the places of the first class, 
or number one, shall become vacant in one year from the first 
regular meeting of |J|e board, after the passage of this act, (at 
which time the division shall be made by lot;) the places of 
the second class, or number two, shall become vacant in two 
years, and the third class, or number three, shall become va- 
cant in three years from said meeting: Provided, however, That 
the said trustees shall continue to act until others are appoint- 
ed in their places. 

§ 3. The said trustees shall have power to fill all vacancies 
in their own board, to make by-laws for their own government, 
to elect or appoint the faculty of the institution, except the 
principal, who shall be appointed by the Michigan annual con- 
ference of the Methodist episcopal church; to prescribe the 
course of study, attend examinations and regulate the govern- 
ment and instruction of the students, and manage the affairs 
of said corporation, in such manner as they may deem best 
calculated to promote the object of this act. 
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§ 4. The said trustees shall be capable of sueing and being ^^ ^ 
saedy of receiving, holding and conveying property, real and 
personal: Provided always, That the annual income shall not ex- 
ceed ten thousand dollars; they shall have power to make and 
use a common seal, and to alter the same at pleasure. 

§ 5. No proceedings of the trustees of the Spring Arbor q^^^^^ 
seminary, had or done according to the provisions of the act SStta?i1dZ 
entitled, ''An act to incorporate the trustees of the Spring Ar-^^^***** 
bor seminary," approved March 25, 1835, or any act amenda- 
tory thereof, or according to any other law, shall be rendered 
invalid, by the passage of this act; nor shall any subscription, 
donation, bond, mortgage, or other security, executed to said 
trustees, be in any way invalidated by the passage of this 
act* 

§ C. All acts br parts of acts that relate to the Spring Arbor Repeii. 
seminary, or to the Wesleyan seminary at Albion, which are in- 
consistent with, or contravene the provisions of this act, are 
hereby repealed; but the repeal shall in no wise affect any 
thing lawfully done under said act. 

§ 7. This act shall be, and is hereby declared a public act; J^J^ 
no nonuser of the privileges hereby granted to the said cor- ''""^*^ 
poration, shall create or produce any forfeiture of the same, 
and no misnomer of the said corporation, in any deed, will, Nomiroo- 
testament, gift, grant, demise, or other instrument, contract, d«e<i,*e- 
or conveyance, shall defeat or vitiate the same: Provided, The Proviio. 
corporation be sufficiently described to ascertain the intention: , 
Provided further, That no rights or privileges legally vested 
and existing at the time of the passage of this act, shall be im- 
paired by the provisions of the same. 

§ 8. This act shall take effect from and after its passage. 

§ 9. The legislature may at any time alter, amend or repeal JJg^ 
this act, by a vote of two-thirds of each house. 

Approved, March 6, 1841. 
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[No. 12.] 

An Act to provide for the compensation of town- 
ship collectors. 

Section 1. Beit enacted by the Senate and House of Re- 
presentatives of the State of Michigan^ That the township col- 
lectors of the several townships of this state shall be entitled 
to the following compensation for their services, to wit: In 
those to^^ms where the total amount of taxes collected shall 
exceed two thousand dollars, the collector shall be allowed 
P«r^tai- three per centum of the amount actually collected and paid 
over; in those townships where the total amount collected shall 
exceed one thousand, and shall not exceed twp thousand dol- 
lars, he shall be allowed three and a half per centum; in those 
townships where the amount collected shall exceed five hun- 
dred, and shall not exceed one thousand dollars, four per cen- 
tum; and in all other townships, five per centum of the amount 
collected; and each collector shall be allowed for makini^ re- 
turns of non-resident lands, to the treasurer of his county, 
such sum as the county treasurer shall deem reasonable, the 
same not to exceed two dollars: Provided^ That nothing con- 
tained in this section shall prevent any township, at its annual 
Son*£S^*Se township meeting, from fixing such compensation for the col- 
meeting. ^° lection of the taxes in such township, as it may deem proper. 

Collector ^ 2. The amount of fees to which any collector may be en- 
may retain ^ 

Ilia feet. titled, as above provided, may be retained by him in manner 
following, to wit: so much as he may be entitled to for the col- 
lection of the township taxes of his township, shall be retain- 
ed out of the moneys collected for the use of such township; 
and so much as he may be entitled to for the collection of any 
county or state tax, together with the amount as provided in 
section one, for making return to county treasurer, shall be 
retained out of the moneys by him directed to be paid to the 
treasurer of the county to which such township shall belong. 

2tuw"toMr- § ^' ^^ ^^^^^ ^^ ^^® ^"^y ^^ ^'^^ township treasurer of any 
ierto«*rata towuship, ou Settling with the collector, to furnish him with a 
o pereent. ^Qj.jjg^,j^tg Qf ^[jg ^^^q ^^ which he was allowcd his fees on such 
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settlement, which certificate the collector shall present to the 
county treasurer, at the time of making payment to such trea- 
surer; and if it shall appear that such collector has retained 
his fees at a higher rate, than according to the provisions of 
. this act, he should have done, said county treasurer shall forth- 
with give notice thereof to the treasurer of the proper town- 
ship, and such collector shall be liable to double the amount of coueetoriia- 

* bic for ex- 

excess SO retained by him, to be recovered at the suit of such ceMivefbw. 

township. 

§ 4. All laws contravening the provisions of this act, are 
hereby repealed. 

§ 5. This act shall take effect and be in force from and after 
its passage. 

Approved, March 6, 1841. 



[No. 13.] 

An Act to provide for the further construction of 
certain works of internal improvement. 

Section 1. Be it enacted by the Senate and House of Re* 
presentatives of the State of JMichigan, That the following sums 
be, and they are hereby specifically appropriated, to be taken 
from any moneys which shall hereafter come into the treasury 
of this state, to the credit of the fund of internal improve- 
ment, for the improvement and construction of the works here- 
in mentioned, to wit: For the completion of the Central rail- 
road to Jackson, and for the continuance and construction of 
said Central railroad to the village of Kalamazoo, in the coun- 
ty of Kalamazoo, four hundred and fifty thousand dollars; for •4so,oooap- 
the completion of the Southern railroad to Hillsdale, in the centraina- 

*^ ' road. 

county of Hillsdale, the sum of two hundred thousand dol- •^;JJJJJ{^ 

ls$m Boathern 

**"• railrwuL 

§ 2. That the commissioners of internal improvement be di- ^^^^ 
rected, in making contracts on the several works of internal 
improvement, to make them payable in drafts upon the several 
instalments of the five million loan, yet due from the United 



V 
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States bank, as they may become due, or from such funds as 
may hereafter come into the treasury to the credit of the in- 
ternal improvement fund, derivable from the five million loan, 
the sinking fund, and the five, per cent funds, so that the state 
statenotiia. shall in no way be responsible for their payment, and so that 
traetf. no claim for damages shall be made against the state in conse- 
quence of the delay or failure of the payment of said drafts; 
and if contracts at a reasonable price cannot be made, under 
the above restrictions, the commissioners are hereby directed 
to niake no contracts. 
Approved; March 12, 1841. 



[No. 14] 

An Act to authorize the building of certain dams 

therein named. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That William Utley, 
Ephraim H. Utley, Thomas Myers and Lyman J. Hewett, 
their heirs and assigns be, and they are hereby authorized and 
empowered, to build a dam across the Looking-glass river, in 
Clinton county, at or near the section line between sections 
eight and nine, in township five north, range two west, five 
feet in height. Provided, That they, their heirs or assigns, 
shall construct therein, or therewith, a convenient lock for the 
passage of boats, rafts, canoes and other water craft, and keep 
said lock in repair, whenever said lock shall, in the opinion of 
the judges of the circuit court of said county, be deemed ne- 
• cessary. 

§ 2. That Fhilo Doty, his heirs and assigns be, and they 
are hereby authorized and empowered, to build a dam across 
the Looking-glass river, in Clinton county, on the south-west 
quarter of section fourteen, in township number five north, of 
range number four west: Provided, Said dam shall not exceed 
five feet in height, above common low watermark: Provided^ 
Said Philo Doty, his heirs and assigns, shall construct therein. 
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or therewith, a convenient lock for the passage of boats, rafts, 
canoes and other water craft, whenever the circuit court of 
said county shall so order, upon good cause shown. 

§ 3. Nothing herein contained shall authorize the parties 
named in the preceding sections of this act, to enter upon, or 
flow the lands of any other person or persons; and the legisla- 
ture may at any time so alter or amend this act, as to provide 
for the improvement of the navigation of said river. 

. § 4. This act shall take effect and be in force from and after 
its passage. 

Approved, March 15,^1841* 



[No. 15.] 

Ak Act to organize certain townships, and for other 

purposes. 

Section I, Be it enacted by the Senate and House of Re- cambriaor- 
presentatives of the State of Mkhigan, That all the portion of 
the county of Hillsdale, designated in the United States sur- 
vey, as township number seven south, of range three west be, 
and is hereby set off, and organized into a separate township, 
by the name of Cambria, and the first township meeting shall 
be held at the school house near Gaylor Doad's, in said town- 
ship. 

§ 2. That all that portion of the county of Lapeer, designa- 5**7J*®j^' 
ted as township number ten north, of ranges seven and eight RlJ^Sd,^ 
east be, and the same is hereby set off and annexed to the ^^*** ^' 
township of Richfield. 

§ 3. That the west line of the township of Kearsley, shall JJI^of*""" 
commence ajt the south-east corner of section seventeen, in townSup, 
township eight north, of range seven east, running thence 
north to theT Flint river, along the section line. 

§ 4. That all that part of the township of Kearsley laying 
west of said line be, and the same is hereby attached to the 
township of Flint. 
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t 

t^^?!!^'"'"'^' § 5. That so much of an act entitled "An act to organize 

10, 1540, re- J *-' 

pealed. certain townships," approved March 16, 1840, as makes the 
Kalamazoo river the dividing line between the townships of 
Ross and Charlestown, in the county of Kalamazoo be, and 

Boundary the samc is hereby repealed; and that the line between town- 

between 

chiri^ ships numbers one and two south, of range number nine west, 
tobitehSf*" ^s designated by the United States survey be, and the same is 
hereby reestablished, as the boundary line between said town- 
ships of Ross and Charlestown. 
Ridgeway § 6. That all that part of the township of Macon, in the 

set off from ^ 

Macon. couuty of Lcnawcc, as now organized by law, which lies soatb 
of the quarter section line running from west to east, through 
the middle of sections numbered thirty-one, thirty two, thirty- 
three, thirty-four, thirty-five and thirty-six, in township num- 
ber five south, of range number five east, as designated by the 
United States survey be, and the same is hereby set off and 
organized into a new township, by the name of Ridgeway, and 
the first township meeting shall be held at the school house in 
the village of Ridgeway, in said township; and the next town- 
ship meeting in the township of Macon, shall be held in Peur 
nington's school house, in said township. 
Township § 7. That all that part of the county of Allegan, designated 
Newark and by the United States survey, as townships numbered one, two 
Maniius. and four north, of range number fifteen west be, and the same 
is hereby set off from the township of Newark, and attached 
to and constituted a part of the township of- Maniius, in said 
county. 

InncxS^to § ®' ^^^^ ^'' ^^^^ P^^^ ^f ^^^ county of Sagiuaw, designated 
mabawaa- jjy ^fj^ United States survey as townships numbered twelve 

north, of ranges numbered one, two and three east be, and 

the same is hereby annexed to and constituted a part of the 

township of Tittabawassee, in said county. 

ActofMarch § 9. That an act entitled " An act to alter the boundaries of 

pealed. the town of Cottrclville, in the county of St. Clair," approved 

March 28, 1840 be, and the same is hereby repealed, and that 

sections numbered five, six, seven, eight, eighteen, seventeen, 

nineteen and twenty, in township number three north, of range 



LAWS OF MICHIGAN. 28 

* 

Dumber sixteen east, as designated by the United States sur- ^E^|J^|J 
vey be, and the same is thereby r^annexed to, and constituted ^** 
a part of the township of Ira, in said county. 

§ 10. That the territory embraced within the limits of the ^JS^^„"_ 
unorganized counties of Huron, Isabella, Kaykakee, Gladwin lo^owS^^ 
and Arenac be, and the same is hereby attached to the town- ®^ s**?^*^- 
ship of Saginaw, in the county of Saginaw, and shall hereafter 
be considered part of said township, for every purpose, until 
other provisions for the same shall be made by law. 

§ 11. All that part of the county of Clinton, designated by S^. **'**' 
the United States survey as township number five north, of 
range number four west, be and the same is hereby set off 
and organized into a separate township by the name of Eagle, 
and the first township meeting shall be held at the house o( 
Philo Doty, in said township. 

§ 12. AH that part of the county of Shiawassee, designated n£3["**' 
in the United States survey as town number five north, of 
range number two east be, and the same is hereby set off 
and organized into a separate township, by the name of Perry, 
and the first township meeting be held at the house of Joseph 
P. Roberts, in said township. 

§ 13. AH that part of the county of Clinton, designated in 223[ **'**" 
the United States survey as township number six north, of 
range number three west be, and the same is hereby set off 
and organized into a separate township, by the name of Riley, 
and that the first township meeting be held at the house of 
Charles M. Thompson, in said township, 

§ 14. That from and after the passage of this act, the eas- Eastern and 

•* 1 c / soulbern 

tern and southern boundaries of the township of Dearborn, in ofSJ^J^SJu 
the county of Wayne, shall be as follows, viz: beginning at ^®^®^' 
the north-east corner of said township, as now organized by 
law, and thence running south, along the east line of said 
township, until it intersects the northern line of private claim 
number fifty-two, as designated by Aaron Greely's survey of 
said claim; thence along the north line of said claim, to the 
north-east corner of said claim; thence southerly along the cast 
line of said claim, to the River Rouge; thence up and along 
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the middle of said Rive.r Rouge, to the north-west corner of 
private claim number thirty-one, designated by Aaron Greely'g 
'survey of said claim; thence southerly along the westerly line 
of said claim, to the southern line of said township; thence 
westerly along said southern line to the south-west comer of 

4 

said township. 

TbiBuct not ^15. That nothing contained in this act shall, in any man- 
to affect eol- ^ ^ . 

^SS^^m ^^^^ affect the collection of taxes, of any description, for the 
year 1840, but the same shall be collected, paid over and ap» 
propriated in the same manner as if this act had not passed. 

§ 16. This act shall take effect and be in force from and 
after its passage. 

Approved, March 15, 184L 



1810. 



[No. 16.] 

An Act to repeal the third section of an act, entitled 
^ "An act to organize certain townships, and for oth- 
er purposes." 

A*^2J^''" Section 1. Be it enacted by the Senate and House of <Be- 

17, lo3ll| r©- •' •' 

vivod. presentatives of the State of JMichigaUy That the third section of 
an act, entitled '' An act to organize certain townships, and for 
other purposes," approved March 30, 1840 be, and the same 
is hereby repealed; and that an act, entitled "An act to or* 
ganlze a certain township," approved April 17, 1839, " to or- 
ganize all that part of >the county of Barry, designated by the 
United States survey, as townships number three and four 
north, of range number nine west, into a separate township;, 
by the name of Irving" be, and the same is hereby revived 
and continued in force; and that all the acts done and perfonn- 
ed in pursuance of the provisions of this act, so revived, since 
March 30, 1840 be, and the same is hereby declared to be as 
legal and valid, and of the same effect and force, as if said act 
had not been repealed. 

§ 2. This act shall take effect and be in force from and after 
its passage. 

Filed, March 18, 1841. 
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[No. 17.] 

Aif Act to change the name of the township of Pink- 

ney, in the county of Calhoun. 

Section L Beit enacted by the Senate and House of Re- 
presentaiites of the State of Michigan^ That from and after the 
passage of this act, the township of Pinkney, in the county of 
Calhoun, as now organized by law, shall be known and designa- 
ted by the name of Clarence. 

Approved, Mai'ch 19, 1841. v^'. 
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[No. 18.] 

An Act to amend an act entitled '* An act to incor- 
porate the village of Ypsilanti, and the act or acts 
amendatory thereof." 

Section 1. Be it enacted by the Senate and House of Re- Boundarie* 

•^ •'of village. 

presentatives of the State of Michigan, That so much of the 
township of Ypsilanti, in the county of Washtenaw, as is in- 
cluded in the following boundaries, to wit: beginning half a 
mile east of the centre of the bridge, thence across the Huron 
river, on the Chicago road; thence south one-half a mile; 
thence west one mile; thence north one mile; thence east one 
mile; thence south half a mile to the place of beginning, shall 
be, and the same is hereby constituted a town corporate, by 
the name and tifle of the " Village of Ypsilanti." 

§ 2. The said village shall be divided into two wa^ds, as {^^*JjJ^^**' 
follows: the first ward shall embrace all the district of country 
in said village, east of the centre of the Huron river; and the 
second ward, all west of the centre of said river. 

§ 8. The inhabitants of said village, having the qualification ^^f *^ 
of electors under the constitution of the state of Michigan, 
shall meet at such places ia their respective i^ards, as the re- 
corder of the present village of Ypsilanti shall designate^ within 
the limits of said corporation, and then and there proceed by 
a plurality of votes, to elect, by ballot, from among the quali- 



conducted. 
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fied electors, residing in their ward, three trustees and one 
assessor, and they shall also elect, one president, one recorder, 
one marshal, and one treasurer, being qualified electors, and 
residing in any part of said village, who shall hold their offices 
for one year, and until their successors are elected and quali- 
fied:]^ Provided, That if an election of such officers shall not be 
made on the day when, pursuant to this act, it ought to be 
made, the said corporation, for that cause, shall not be deemed 
to be dissolved, but it shall and may be lawful to hold such 
elections at any time thereafter, pursuant to public notiGe, to 
be given in the manner hereinafter described. 

Sn^Sm § ^* "^^ ^^^ ^^^ election to be holden under this act, whidh 
shall be held on the first Monday of September next, the presi- 
dent and one or more of the present trustees of the village of 
Ypsilanti, shall be judges of the election in the first ward, and 
the recorder and one or more of the trustees of the present vil- 
lage of Ypsilanti, shall be judges of the election in the second 
ward, and shall canvass the votes and certify the result of the 
election to the present common council of the town of Ypsi- 
lanti, who shall canvass the said certificates, and declare the 
result of said election in the same. manner as the common coun- 
cil are required to do by this act; and all subsequent el^cti(»i8 
shall be held in the several wards and superintended by one 
or more of the trustees and assessors in their respective warda^ 
or in case of their sickness or absence, by one or more of the 
trustees of the other ward: And further^ That the poll of gncfa 
election shall be opened at ten o'clock in th^ forenoon, u^ 
shall continue open until four o'clock in the afternoon of the 
same day, and no longer, and that the name of each elector 
voting at such election, shall be written in a poll listi .to be 
kept at such election by the officer or officers holding the same, 
(in either of the said wards,) and the said officer or ofllcen 
shall proceed without delay, publicly to open the said balloti^ 
and shall first coiyit the ballots unopened, and if the number of 
ballots so counted shall exceed the number of electors ooo- 
tainod in the poll list, the officer or officers holding said elec- 
tion, shall draw out and destroy, unopened, so many of the 
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ballots as lihall amount to the excess; and if two or more bal- 
lots arc found rolled or folded up together, they shall not be 
estimated, and thereupon the officer or officers holding such 
election, shall immediately proceed, openly and publicly, to 
canvass and estimate the votes given at such election, and 
rfiall complete the said canvass and estimate, on the same day, 
or on the next day, and shall thereupon certify and declare 
the number of votes given for each person voted for, and shall 
file such certificate in the office of the recorder of said village, 
before ten o'clock in the forenoon of the next day after the 
said election; at which last mentioned period, the common 
council shall proceed to canvass said returns, and shall declare 
the result of said election, and in case it shall at any time hap- 
pen that two or more persons shall have an equal number of 
votes, so that no election shall be had, a new election shall be 
had. 

S 5. It shall be the duty of the recorder of said village to Recorder to 
give five days' previous public notice, in writing, in two pub- of ci«c'*o°- 
lie places in each of said wards, of the time and place of hold- 
ing all elections, both annual and special, in said ward, and 
every person offering to vote at any such elections, before he 
shall be permitted to vote, shall, if required by the officer or 
ofiicers holding such elections, or by any other persons quali- 
fied to vote thereat, take the following oath: " I do solemnly Oathof 

doctor* 

and sincerely swear, (or affirm,) that I am a natural born [or 
naturalized] citizen of the United States, (or thaf I was a re- 
sident of the state of Michigan at the time of signing the con- 
stitution thereof,) of the age of twenty-one years, according to 
the best of my knowledge and belief, and that I have been a 
resident of the state of Michigan for the six months next pre- 
ceding this election, and am now, and for three months last 
past have been, a resident in first or second ward, (as the case 
may be,) in the village of Ypsilanti, and that I have not voted 
before in either ward in said village at this election;" and upon 
taking said oath, he shall forthwith be permitted to vote. 

§ 6, It shall be the duty of the recorder of said village, as ^I^Jy^^!** 
soon as practicable, and within five days thereafter, after the rtSuon!***^' 
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closiog of the polls of any election, to notify the officers res- 
pectively, of their election, and the said officers so elected and 
notified, as aforesaid, shall, within ten days after receiving a 
Officers to copy of such notico, take an oath or affirmation, to support 
the constitution of the United States and of this state, and faith- 
fully and impartially to execute and discharge the duties of 
their said office, a certificate of which ^all be filed with the 
recorder of said village. 
JJSwrat § '^' ^^ shall be the duty of the president to preside at all 
d». '*^'" meetings of the village council, and it shall also be the duty of 
the recorder to attend all such meetings, and keep a fair and 
accurate record of their proceedings, 
^yj^orpo- ^ 8. The president, recorder and trustees of said village, 
^veaeai, gj^j^jj fjg ^ body Corporate and politic, with perpetual succes- 
sion, to be known and distinguished by the name and title of 
" the common council of the village of Ypsilanti," and by that 
name they and their successors shall be known in law, and 
shall be, and are hereby, made capable of sueing and being 
sued, of pleading and being impleaded, of answering and being 
answered unto, and of defending and being defended, in all 
courts of record, and any other place whatsoever, and may 
have a common seal, and may alter and change the same at 
their pleasure, and by the same name shall be, and are hereby, 
made capable of purchasing, holding, conveying and disposing 
of any real or personal estate, for the use of said corporation. 
Liable to § 9. Thp inhabitants of said village shall be liable to the 

town laws, "^ ° 

SS5t*&e* operation of any and all laws relating to township government, 
except so far as relates to the laying out and construction of 
streets and highways, and the labor to be performed thereon, 
within the limits thereof. 

Qaorum. § 10. The president, recorder and trustees, when assembled 
together and duly organized, shall constitute the '' common 
council of the village of Ypsilanti,'' and a majority of the 
whole shall be necessary to constitute a quorum for the trans- 
action of business, (though a less number may adjourn from 
time to time;) and the said common council shall hold their 
meetings at such, time and place as the president, or, in his 
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absence, the recorder, may appoint; and the common council 2S!S?mBy 
shall have power to impose, levy and collect such fines as they ^tt^eceeLl 
may deem proper, for the non-attendance of the officers and 
members thereof, at any such meeting; and also, to require 
the attendance of any officer by them appointed, and to impose 
fines for non-attendance: Provided, No such fine shall exceed 
five dollars for one offence. 

§ II. In case of the death, resignation or removal of the v^neuw, 
president, recorder, or any of the trustees, or other officers, 
elected by the freemen of said village, such death, resignation, 
or removal shall be announced by the president or recorder, 
to the members of the common council, who shall convene as 
soon as may be, and order, by a public notice, to be posted up 
in three public places in said village, that an election will be 
held by the freemen of said village or ward, (as the case may 
be,) to elect a suitable person or persons to fill such vacancy 
or vacancies, which shall be conducted and certified in the 
same manner as is hereinbefore provided for the election of 
village officers, which election shall be ordered to be held at 
any time within thirty, and not less than five days after such 
vacancy shall have occurred. 

& 12. The common council shall have power to remove at councnmay 

^ * remove 

pleasure, any of the officers by them appointed by virtue of ^JJJJ^by' 
this act, and to fill all vacancies that may happen in any of said mfuch 
offices, so often as the same may occur, by death, resignation, 
removal, or any other cause; and all officers, so appointed, 
shall be notified and qualified, as aforesaid, and perform the 
duties of their respective offices. 

§ 13. The treasurer and marshal shall, respectively, before TreMorer 
they enter upon the exercise of the duties of their respective to give 

" * * Becurity. 

offices, give such security for the faithful discharge of the du- 
ties of the trusts in them, as the common council shall direct 
and require. 

§ 14. The common council shall have full power and autho- a^lS"*^ 
rity to appoint all other officers necessary under the provisions 
of this act, for said village, whose election is not herein pro- 
vided for in this act; to make by-laws and ordinances relative 
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to the duties, powers and fees of the marshal, treasurer, asses- 
sors and other officers, relative to the time and manner of 
working upon the streets, lanes and alleys of said village; rela- 
tive to the manner of assessing, levying and collecting all high- 
way and other taxes in said village. And the said common 
council shall have power to make by-laws and ordinances rela- 
tive to all nuisances within the limits of said village, and for 
the abatement of the same, and for the punishment, by fine, of 
all persons occasioning the same; to construct sewers and re- 
servoirs; to license all showmen; to regulate the number, and 
license all taverns and groceries, and other places where spirit- 
ous or fermented liquors are sold in less quantities than by the 
quart; to suppress all games of chance or hazard; to compel 
the owners of buildings to procure and keep in readiness such 
number of fire buckets as shall be ordered by the common 
council; to regulate bridges within the limits of said village; 
relative to the protecting of the village from fires; relative to 
the calling of meetings of the electors of said village; relative 
to the keeping and sale of gun powder in said village; relative 
to the restraining of swine, cattle, horses and other animals from 
running at large in the streets, lanes and alleys, and other pub- 
lic places in the village; to regulate and es^blish one or more 
pounds for said village; to suppress billiard tables and all other 
gaming tables, kept for hire, gain or reward, in said village; 
and also, full power and authority to make all such by-laws 
and ordinances, as may be deemed, by the common council, 
expedient or necessary, for preventing and suppressing all dis- 
By^iMnoi orderly and bad houses: Provided always, Such by-laws shall 
wecJu?^i>- ^^^ ^ repugnant to the constitution of the United States and 
lication. ^jjg i^^g ^j- ^j^^ g^jj^g qJ- ]Vf ichigan: ^nd provided, also, That no 

by-laws or ordinances of said corporation shall have any effect 
until the same shall have been published three weeks succes- 
sively, in a newspaper printed in said county of Washtenaw^ 
or by written notices, posted up in three of the most public 
places in said village. 

§ 15. The common council shall have power to make all 
such by-laws and ordinances as shall be necessary to secure 
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said village, and the inhabitants thereof, against injuries by fire, May make 
and persons violating the public peace, for the suppression of ^'^T^'^'Jf*' 
riots and gambling, and for the punishment of the same; for ISS^fj."* 
the apprehension and punishment of all vagrants, drunkards, 
and idle persons; and they shall have power to make all by- 
laws and ordinances, ts to them shall seem necessary, for the 
safety and good government of the said village and the inhabi- 
tants thereof, and to impose all fines, penalties, and forfeitures, 
on all persons offending against the by-laws and ordinances 
made as aforesaid. 

§ 16. The common council shall have full power and autho- JJn5^*lJ. 
rity to establish, keep, and regulate, one or more markets in **^**^ 
said village, and to appoint proper officers to superintend the 
same; and shall also have power to prevent the vending of li- 
quors in any place within said village, not duly licensed; to 
regulate the measuring of firewood and the weighing of hay, 
and to prescribe and designate the stand for carters and carts, 
and for wood, hay, and produce, exposed for sale in said vil- 
lage; to provide [against] and punish immoderate driving in any 
of the streets in said village; to prohibit bathing in any public 
waters in said village; to prevent the incumbering of the 
streets, side walks, alleys, or public grounds or squares; to 
provide for clearing the River Huron within the limits of said 
corporation, of all wood, filth, or other nuisances, and to regu- 
late all grave yards and burial of the dead in said village. 

& 17. The common council shall have authority to lay out couadimay 
and establish, open, make, and alter such streets, lanes, and al- ^^ 
leys, sidewalks, highways, water courses, and bridges, within 
the limits of said village, as they may deem necessary for the 
public convenience; and if, in doing thereof, they shall require 
for such purposes the grounds of any person, they shall give Right of 
notice thereof to the owner or parties interested, or his or their obtained. 
agent or representatives, by personal service, or by written 
notice posted up in three of the most public places in said vil- 
lage, at least three weeks next preceding the meeting of the 
said common council, for the purposes aforesaid; and the said 
common council are hereby authorized to treat with such per- 
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son for such grounds or premises; and if such person shall re- 
fuse or neglect to treat for the same, or if the parties cannot 
agree therefor, it shall be lawful for said common council to 
direct the recorder of said village to issue a venire facias^ to 
command the marshal of said village, or any constable of said 
Damages, couuty, to summou and return a jury of twelve disinterested 

how asaeaS' 

«*• freeholders of said village, to appear before any justice of the 

peace in said village, at any time therein to be stated, to inquire 
into and assess the damages, and recompense the ovmer or 
owners of, or parties interested in such grounds or premises; 
which jury, being first duly dworn by said justice, faithfully 
and impartially to inquire into and assess the damages in ques- 
tion, and having viewed the premises, if necessary, shall in- 
quire of, and assess such damages and recompense, as they shall 
judge fit to be awarded to the owner or owners of, or parties 
interested in such grounds or premises, for their respective 
losses, according to the several interests and estates therein; 
and the said justice shall, upon the return, of such assessment 
or verdict, enter judgment thereon, confirming the same, and 
such sum or sums so assessed, together with all costs, shall be 
paid or legally tendered, before such street, lane, or alley, 
sidewalk, highway or bridges, shall be made, established, open- 
ed, or altered, to the claimant or claimants thereof; but if such 
jury shall find that the claimant is not entitled to any dama- 
ges, then it shall be competent for said justice to render judg- 
ment against such claimant for costs, and to issue execution 
therefor; and, in either case, it shall thereupon be lawful for 
the common council to cause the same grounds or premises to 
SjSamMS" ^ converted to and for the purposes aforesaid: Provided^ That 
may appeal, ^^y party claiming damages, may have the right to remove 
such proceedings, by appeal to the circuit court, or any other 
court of competent jurisdiction, upon giving notice of his or 
their intention so to do, to said justice, in writing, within three 
days, or in case of the absence of the said party from the vil- 
lage, within ten days after the verdict of such jury, and the 
judgment of said justice thereon aforesaid; and, upon the filing 
of a transcript of the proceedings aforesaid, in the circuit court 
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or tn]^ other court of record having jurisdictioD^ the same pro« 
caediDgs shall be had as is prescribed by law in case of appeal^: 
Pronidedf That if the final judgment of said circuit or other 
court, shall not exceed the damages assessed before said jus- 
tice^ the party appealing shall pay all costs occasioned by such 
appeal. 

§ 18. The president of said village, or any justice of the ^i^f^,®^ 
peace df the county of Washtenaw, is hereby authorized and S? wwhtl- 
empowered to inquire of, hear, try, and determine, in a sum-maySy"of-^' 
mary manner, all the ofiences which shall be committed with- mhtedin 

' village, 

in the limits of said village, against any of the by-laws, ordi- 1^%^" 
nances, and regulations that shall be made, ordained, or esta- 
blished, by the said common council, in pursuance of the pow- 
ers granted them in this act, and punish the offender or offen* 
ders^ as by the said by-laws, ordinances, or regulations, shall 
be prescribed or directed, and the said president is hereby in^- 
vested \dth the powers and jurisdiction of d justice of the 
peace, in all criniinal offences against the laws of this state, to 
all intents and purposes whatsoever. 

§ 19. The recorder, treasurer, marshal, and such other, ofR- J^^p*^^ 
cars as may be appointed by this corporation, shall receive such ^^' 
compensation for their services as the by-laws and ordinances 
of said corporation shall direct, but the residue of the town 
council shall receive no pecuniary compensation. 

S 20. The common council shall, at the expiration of each ooundiihau 

•f 'I- publish 

year, cause to be published a just and true account of all mo- JSS?u°ii^ 
neys received or expended by them, in their corporate capaci- mcntof*" 
ty, during the year next preceding such publication, and also 
the dispositioti thereof; previous to which, they shall settle and 
audit the accounts of the treasurer, and the accounts of all 
other officers or persons having claims against the village, ot 
accounts with it, and shall make out in detail, a statement of 
all receipts and expenditures, which statement shall fully spe- 
cify all the appropriations made by the common council, and 
the objects and purposes for which the same were made, and 
the money Expended under each appropriation, the amount of 
taxes raised, the amount of contingent expenses, the amount 

5 
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on highways and streets, and all such information as shall be 

necessary to a full and perfect understanding of the financial 

concerns of the village. 

Pr^oidew § 21. In all processes, prosecutions, or other proceedings, 

JJJJ^ ** wherein the common council of said village shall be a party, 

no freeholder of said village shall be deemed an incompetent 

juro];or witness, on account of the interest of such freeholder 

in the event of such process or proceedings: Provided^ That 

such interest be only that which exists in common with citizeHB 

of said village. 

sniii agaiMt ^ 22. Whenever any action or suit shall be commenced 

corporatioot ^ "^ 

^S^^T against said corporation, process against said corporation shall 
be served by leaving a copy of such process,' attested by the 
proper officer, with the recorder of said corporation, or at his 
usual place of abode therein, whose duty it shall be, forthwith 
to inform the president and trustees thereof: Provided^ The 
first process shall be by summons, and a copy thereof left with 
the recorder, at least eight days before the return day there- 
of. 

§ 83. The common council shall have power and authority 
to levy and collect taxes on all tbie real and personal property 
within the limits of said village, necessary to defray the ex- 
penses thereof: Provided^ That the said taxes, so assessed and 
collected, shall not exceed in any one year, one half of one per 
centum upon the valuation of said real and personal property; 
and every assessment of tax, lawfully imposed or laid by the 
said common council, on any lands, tenements, and heredita- 
ments, or premises whatsoever, in said village, shall be and re- 
main a lien on such lands, tenements, and hereditamentSi from 
the time of making such assessment, or imposing such tax, un- 
til paid; and the owners, or occupants, or parties in interest, 
respectively, in said real estate, shall be liable, upon demand, 
to pay every such assessment or tax, to be made as aforesaid; 
and in default of such payment, or any part thereof, it shall be 
lawful for the collector of said village to sell personal estate, 
and, for want thereof, to sell real estate, rendering the over- 
plus, if any, after deducting the charges of such sale, to such 
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mnoTf oecupant, or lessee: Pravidedj That whenever any real 
eetste shall be sold bj said collector, notice thereof shall be 
puUished in a newspaper, printed in said village, or by written 
notices posted up in five of the most public places in said vil- 
lage, for at least one month; and the said collector shall jrive collector to 
to the purchaser or purchasers of any such lands, a certificate ^*3^. 
in writings describing the lands purchased, and the time^when 
the purchaser will be entitled to a deed for said land; and if IJft^JS^ 
the person, claiming title to said lands described in the sale, '®'**^- 
shall not, within two years from the date thereof, pay to the 
treasurer of said village, for the use of the purchaser, his heirs 
or assigns, the. sum mentioned in such certificate, together with 
interest thereon, at the rate of twenty per cent per annum, 
from the date of such certificate, the said collector, or his sue* 
cessor in pfi[ice, shall, at the expiration of the said two years, 
execute to the purchaser, his heirs or assigns, a conveyance of 
the lands so sold, which conveyance shall vest in the person or 
persons to whom it shall be given, an absolute estate in fee 
simple, subject to all the claims the state shall have thereon; 
and the said conveyance shall be prima facie evidence that the conveytnee 
sale was regular,, according to th6 provisions of this act; and tlTeTidenee. .- 
every such conveyance, executed by the said collector, under 
hifl hand and seal, and acknowledged by witnesses, and record- 
ed in the usual form, may be given in evidence in the same 
xnanner, and with like effect, as a deed regularly executed and 
acknowledged by the owner, and duly recorded, may be given 
in evidence; &nd all personal estate, so sold, shall be sold ac- 
cording, and in such manner, as the common council may di- 
rect. 
^ 24. Whenever the assessors of said village shall have AneMtora to 

^ *^ rive notiee of 

completed their assessment roll and valuation of the property, gf^ J?^**" 
real and personal, in said village, it shall be their duty to give ^IStS^i 
notice thereof, by publishing, in any newspaper printed in said mnSH^ 
village, by at least two insertions, or by written notices posted 
up in five of the most public places in said village, at least two 
weeks, stating the place where the said roll is left, for the in- 
q>ection of all persons interested; and of the time when, and 
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to the duties, powers and fees of the marshal, treasurer, asses- 
sors and other officers, relative to the time and manner of 
working upon the streets, Janes and alleys of said village; rela- 
tive to the manner of assessing, levying and collecting all high- 
way and other taxes in said village. And the said common 
council shall have power to make by-laws and ordinances rela- 
tive to all nuisances within the limits of said village, and for 
the abatement of the same, and for the punishment, by fine, of 
all persons occasioning the same; to construct sewers and re- 
servoirs; to license all showmen; to regulate the number, and 
license all taverns and groceries, and other places where spirit- 
ous or fermented liquors are sold in less quantities than by the 
quart; to suppress all games of chance or hazard; to compel 
the owners of buildings to procure and keep in readiness sudi 
number of fire buckets as shall be ordered by the common 
council; to regulate bridges within the limits of said village; 
relative to the protecting of the village from fires; relative to 
the calling of meetings of the electors of said village; relative 
to the keeping and sale of gun powder in said village; relative 
to the restraining of swine, cattle, horses and other animals from 
running at large in the streets, lanes and alleys, and other pub- 
lic places in the village; to regulate and establish one or more 
pounds for said village; to suppress billiard tables and all other 
gaming tables, kept for hire, gain or reward, in said village; 
and also, full power and authority to make all such by-laws 
and ordinances, as may be deemed, by the common council, 
expedient or necessary, for preventing and suppressing all dis- 
fj^^lff^l orderly and bad houses: Provided always, Such by-laws shall 
J^^?b- ^^^ ^ repugnant to the constitution of the United States and 
lication. ^jjg jg^^g ^f ^j^g gjj^jg ^j. Michigan: And provided, also, That no 

by-laws or ordinances of said corporation shall have any eflTect 
until the same shall have been published three weeks succes- 
sively, in a newspaper printed in said county of Washtenaw, 
or by written notices, posted up in three of the most public 
places in said village. 

§ 15. The common council shall have power to make all 
such by-laws and ordinances as shall be necessary to secure 



LAWS OF MICHIGAN. 31 

said village, and the inhabitants thereof, against injuries by fire. May make 
and persons violating the public peace, for the suppression of ^"^y^^^Jf^ 
riots and gambling, and for the punishment of the same; for^f^ 
the apprehension and punishment of all vagrants, drunkards, 
and idle persons; and they shall have power to make all by- 
laws and ordinances, tis to them shall seem necessary, for the 
safety and good government of the said village and the inhabi- 
tants thereof, and to impose all fines, penalties, and forfeitures, 
on all persons offending against the by-laws and ordinances 
made as aforesaid. 

§ 16. The common council shall have full power and autho- SSiJ^'JJ. 
rity to establish, keep, and regulate, one or more markets in *«*»**•■ . 
said village, and to appoint proper officers to superintend the 
same; and shall also have power to prevent the vending of li- 
quors in any place within said village, not duly licensed; to 
regulate the measuring of firewood and the weighing of hay, 
and to prescribe and designate the stand for carters and carts, 
and for wood, hay, and produce, exposed for sale in said vil- 
lage; to provide [against] and punish immoderate driving in any 
of the streets in said village; to prohibit bathing in any public 
waters in said village; to prevent the incumbering of the 
streets, side walks, alleys, or public grounds or squares; to 
provide for clearing the River Huron within the limits of said 
corporation, of all wood, filth, or other nuisances, and to regu- 
late all grave yards and burial of the dead in said village. 

& 17. The common council shall have authority to lay out cpuncamay 
and establish, open, make, and alter such streets, lanes, and al- ^^ 
leys, sidewalks, highways, water courses, and bridges, within 
the limits of said village, as they may deem necessary for the 
public convenience; and if, in doing thereof, they shall require 
for such purposes the grounds of any person, they shall give Right of 
notice thereof to the owner or parties interested, or his or their obtained. 
agent or representatives, by personal service, or by written 
notice posted up in three of the most public places in said vil- 
lage, at least three weeks next preceding the meeting of the 
said common council, for the purposes aforesaid; and the said 
common council are hereby authorized to treat with such pqr- 
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son for such grounds or premises; and if such person shall re* 
fuse or neglect to treat for the same, or if the parties cannot 
agree therefor, it shall be lawful for said common council to 
direct the recorder of said village to issue a venire facias^ to 
command the marshal of said village, or any constable of said 
DamagcB, couutv, to summou and return a jury of twelve disinterested 

how asaeas- "' - f 

<^ freeholders of said village, to appear before any justice of the 

peace in said village, at any time therein to be stated, to inquire 
into and assess the damages, and recompense the owner or 
owners of, or parties interested in such grounds or premises; 
which jury, being first duly 6 worn by said justice, faithfully 
and impartially to inquire into and assess the damages in ques- 
tion, and having viewed the premises, if necessary, shall in- 
quire of, and assess such damages and recompense, as they shall 
judge fit to be awarded to the owner or owners of, or parties 
interested in such grounds or premises, for their respective 
losses, according to the several interests and estates therein; 
and the said justice shall, upon the return, of such assessment 
or verdict, enter judgment thereon, confirming the same, and 
such sum or sums so assessed, together with all costs, shall be 
paid or legally tendered, before such street, lane, or alley, 
sidewalk, highway or bridges, shall be made, established, open- 
ed, or altered, to the claimant or claimants thereof; but if such 
jury shall find that the claimant is not entitled to any dama- 
ges, then it shall be competent for said justice to render judg- 
ment against such claimant for costs, and to issue execution 
therefor; and, in either case, it shall thereupon be lawful for 
the common council to cause the same grounds or premises to 
tajSLS!^' be converted to and for the purposes aforesaid: Provided^ That 
may appeal, ^^y pg^ty claiming damages, may have the right to remove 
such proceedings, by appeal to the circuit court, or any other 
court of competent jurisdiction, upon giving notice of his or 
their intention so to do, to said justice, in writing, within three 
days, or in case of the absence of the said party from the vil- 
lage, within ten days after the verdict of such jury, and the 
judgment of said justice thereon aforesaid; and, upon the filing 
of a transcript of the proceedings aforesaid, in the circuit court 
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or anjr other court of record having JurisdictioDj the same pro* 
ceedings shall be had as is prescribed by law in case of appeals: 
Provided, That if the final judgment of said circuit or other 
court, shall not exceed the damages assessed before said jus- 
tice^ the party appealing shall pay all costs occasioned by such 
appeal 

§ 18. The president of said village, or any justice of the ^^e?^,**^ 
peace df the county of Washtenaw, is hereby authorized and 5? wwhte- 
empowered to inquire of, hear, try, and determine, in a sum-m^ySy""/' 

fences com- 

mary manner, all the ojflTences v^rhich shall be committed with- mhtcdin 

•^ ' village, 

in the limits of said village, against any of the by-laws, ordi- JJJf"*^^ " 
nances, and regulations that shall be made, ordained, or esta- 
blished, by the said common council, in pursuance of the pow- 
ers granted them in this act, and punish the ojflTender or offen- 
ders, as by the said by-laws, ordinances, or regulations, shall 
be prescribed or directed, and the said president is hereby in- 
vested with the powers and jurisdiction of d justice of the 
peace, in all criminal offences against the laws of this state, to 
all intents and purposes whatsoever. 

§ 19. The recorder, treasurer, marshal, and such other, offi- J^^J^p^*^^ 
cers as may be appointed by this corporation, shall receive such *^* 
compensation for their services as the by-laws and ordinances 
of said corporation shall direct, but the residue of the! town 
council shall receive no pecuniary compensation. 

S 20. The common council shall, at the expiration of each counciuhan 

^ ^ publish 

year, cause to be published a just and true account of all mo- J^SpSand 
neys received or expended by them, in their corporate capaci- f****'**'^^ 
ty,' during the year next preceding such publication, and also 
the disposition thereof; previous to which, they shall settle and 
audit the accounts of the treasurer, and the accounts of all 
other officers or persons having claims against the village, of 
accounts with it, and shall make out in detail, a statement of 
all receipts and expenditures, which statement shall fully spe- 
cify all the appropriations made by the common council, and 
the objects and purposes for which the same were made, and 
the money expended under each appropriation, the amount of 
taxes raised, the amount of contingent expenses, the amount 

5 



ments. 
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on highways and streets, and all such information as shall be 
necessary to a fall and perfect understanding of >the financial 
concerns of the village, 
to^w^" § 21. In all processes, prosecutions, or other proceedings, 
wS^MMi.^ wherein the common council of said village shall be a party, 
no freeholder of said village shall be deemed an incompetent 
juro];or witness, on account of the interest of such freeholder 
in the event of such process or proceedings: Provided^ That 
such interest be only that which exists in common with citizens 
of said village. 
^I^^^l^ § 22. Whenever any action or suit shall be commenced 
^"^ *^^^ against said corporation, process against said corporation shall 
be served by leaving a copy of such process, attested by the 
proper officer, with the recorder of said corporation, or at his 
usual place of abode therein, whose duty it shall be, forthwith 
to inform the president and trustees thereof: Provided^ The 
first process shall be by summons, and a copy thereof left with 
the recorder, at least eight days before the return day there- 
of. 

§ 23. The common council shall have power and authority 
to levy and collect taxes on all the real and personal property 
within the limits of said village, necessary to defray the ex- 
penses thereof: Provided^ That the said taxes, so assessed and 
collected, shall not exceed in any one year, one half of one per 
centum upon the valuation of said real and personal property; 
and every assessment of tax, lawfully imposed or laid by the 
said common council, on any lands, tenements, and hereditar 
ments, or premises whatsoever, in said village, shall be and re- 
main a lien on such lands, tenements, and hereditaments, from 
the time of making such assessment, or imposing such tax, un- 
til paid; and the owners, or occupants, or parties in interest, 
respectively, in said real estate, shall be liable, upon demand, 
to pay every such assessment or tax, to be made as aforesaid; 
and in default of such payment, or any part thereof, it shall be 
lawful for the collector of said village to sell personal estate, 
and, for want thereof, to sell real estate, rendering the over- 
plus, if any, after deducting the charges of such sale, to such 
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owner, occupant, or lessee: Provided, That whenever any real 
estate shall be sold by said collector, notice thereof shall be 
published in a newspaper, printed in said village, or by written 
notices posted up in five of the most public places in said vil- 
lage, for at least one month: and the said collector shall ffive coiiettorto 
to the purchaser or purchasers of any such lands, a certificate ^"Snii*. 
in writing, describing the lands purchased, and the time when 
the purchaser will be entitled to a deed for said land; and if S^£SP!Si 
the person, claiming title to said lands described in the sale, ^^* ^^"^ 
shall not, within two years from the date thereof, pay to the 
treasurer of said village, for the use of the purchaser, hb heirs 
or assigns, the. sum mentioned in such certificate, together with 
interest thereon, at the rate of twenty per cent per annum, 
from the date of such certificate, the said collector, or his sue* 
cesser in ofl[ice, shall, at the expiration of the said two years, 
execute to the purchaser, his heirs or assigns, a conveyance of 
the lands so sold, which conveyance shall vest in the person or 
persons to whom it shall be given, an absolute estate in fee 
simple, subject to all the claims the state shall have thereon; 
and the said conveyance shall be prima facie evidence that the conrertiiee 
sale was regular, according to the provisions of this act; and to^^ndeoee. . 
every such conveyance, executed by the said collector, under 
his hand and seal, and acknowledged by witnesses, and record- 
ed in the usual form, may be given in evidence in the same 
manner, and with like effect, as a deed regularly executed and 
acknowledged by the owner, and duly recorded, may be given 
in evidence; &nd all personal estate, so sold, shall be sold ac- 
cording, and in such manner, as the common council may di- 
rect. 

^ 24. Whenever the assessors of said villaire shall have AneMon to 
completed their assessment roll and valuation of the property, gj^^ JJIwI**" 
real and personal, in said village, it shall be their duty to give ISdwbm 
notice thereof, by publishing, in any newspaper printed in said foandT^ 
village, by at least two insertions, or by written notices posted 
up in five of the most public places in said village, at least two 
weeks, stating the place where the said roll is left, for the in- 
qptction of all persons interested; and of the time when, and 



86 LAWS OP MICHIGAN. 

place where, they will meet to hear the objections of any peraon 

interested to the valuation so made by them, the said assessors 

shall meet, and on application of any person considering him or 

herself aggrieved, may review and reduce the said valuation, on 

sufficient cause being shown upon oath, to the satisfaction of 

prtlwS'miy ^^^ ^^^^ assessors; and if any person or persons shall conceive 

Si^on himself or themselves aggrieved by the final decision of the 

dediion of° said assessors, they shall have the right of appealing from such 

decision, at any time within ten days thereafter, to the com-) 

mon council, who are in like manner hereby authorized, upon 

sufiScient cause being shown, to reduce said valuation. 

Sa5o^du% § ^^" ^^ ^^^^^ ^^ ^^^ ^^^y ^^ ^® common council to make 
fofwucS** ^^^ ^ duplicate of taxes, charging each individual therein, an 
^^^ amount of tax in proportion to the amount of real and personal 

estate of such individual within said village, which, duplicate 
shall be signed by the president and recorder, and delivered to 
the marshal, or such other person as shall be appointed collec- 
tor, whose duty it shall be to collect the same, within such 
time, and in such manner, as the by-laws shall direct, 
^^tot "**^ § ^^« '^^® common council shall have power to appoint ono 
mi«?onori' Or morc Street commissioners or other oflScers to superintend 
and direct the making, paving, repairing and opening of all 
streets, lanes, alleys, side walks, highways or bridges within 
the limits of said corporation, according and in such manner as 
they may, from time to time be directed by the common coun- 
j^""** cil; also, for establishing the line upon which buildings may be 
taSi^m»y b«r erected, and beyond which such buildings shall not extend, and 
^ the common council shall cause the expenses of grading such 

streets, or making such side walks, to be assessed on lots or 
premises adjoining such improvements, or by general assessr? 
ment, or otherwise, as they may direct. 
SaSUtT § ^'^' -^^' moneys to be raised by tax in said village, shall be 
J^JJJJer. collected and paid over by the collector or marshal, to the 
treasurer of said village, at such time and under sudi r^fola- 
tions as shall be prescribed by the ordinances of the common 
council. 
§ 28. The oommon council shall have authority to eitaUith 
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and organize all such fire companies, and hose and hook and oouneumay 
ladder companies, and provide them with proper engines and «<>"»p*>»*«"- 
other instruments, as shall be necessary to extinguish fire and 
preserve the property of the inhabitants of said village, from con- 
flagration, to appoint from among the inhabitants of said village, 
such number of men, willing to accept, as may be deemed pro- 
per and necessary, to be employed as firemen: Provided, Such Number of 
number does not exceed fifty in the management of one en-^^^^ 
^gine, and each fire, hose and hook and ladder company shall **"®» **^- 
have power to appoint their own officers, pass by-laws for the llSm^^ 
organization and good government of sard companies, subject SSd"i2ii1b" 
to the approval of the common council, and may impose and ^^ ^^^^ 
collect such fines for the non-attendance or neglect of duty of Jt^JJJ^^" 
any of its members, as may be established by such by-laws and 
regulations of every such company; and every person belong- Meanbcwto 
inff to such company shall obtain from the recorder of said vil- flcateof 

o r ^ membertliip, 

lege, a certificate to that effect, which shall be evidence there- 
of, and the members of such company, during their continu- 
ance as such, shall be exempt from serving on juries and work- shaii be ex- 
empt from 

ing a poll tax on the highways or streets in said village; and it J"/*f ""^n 
shall be the duty of every fire company to keep in good and ^• 
perfect repair, the fire engine, hose, ladders and others instru- 
ments of such company, and it shall be the duty of each fire i>utie«of 
conipany to assemble once in each month, or as often as may niet. 
be directed by said common council, for the purpose of work- 
ing or examining said engine and other implements, with a 
view to their perfect order and repair. 

§ 29. Upon the breaking out of any fire in said- village, the Marihaito 
marshal shall immediately repair to the place of such fire, and pi«ceoffire. 
aid and assist, as well in extinguishing such fire, as in prevent- madatiet 
ing any goods from being stolen, and also in removing and *^ 
securing the same, and shall in all respects be obedient to the 
resident, recorder and trustees, or either of them, who may 
be present at the fire. 

^ 30. This act shall be deemed a public act. Act decitrad 

-^ * public. 

§ 31. All acts and parts of aqts heretofore enacted in regard xeti and 
to the village of Ypsilanti, shall be, and the same are hereby repeated. 
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ProTiM. repealed: Provided^ however^ That the repealing of said laws 
shall not affect any act already done, right accrued, acquired 
or proceedings had or commenced by virtue thereof, but the 
same shall remain as valid, and the same may be proceeded in, 
as it the same laws hereby repealed, and each of theno, had 
remained in full force. 

Take effect. § 82. This act shall take effect and be in force, on and after 
the first Monday of September next 
Approved, March 19, 1841. 



[No. 19.] 

An Act to change the names of certain townships, 

and for other purposes. 

d^fedto Section 1. Be it enacted by the Seiiate and House of jRe- 
coBway. presentaiives of the State of Michigan^ That the name of the 
township of Jena, in the county of Livingston, as now organ- 
ized by law be, and the same is hereby changed to the name 
of Conway. 

wSSSfleid. § ^* 'T^^^^ the name of the township of Brutus, in the coun- 
ty of Ingham, as now organized by law be, and the 'same is 
hereby changed to the name of Wheatfield. 

gJ5*3„ § 3. That the name of the township of Sena, in the county 
of Clinton, as now organized by law be, and the same ui here- 
by changed to the name of Du Plain. 

pSiui!** § ^* That the name of the township of Bucks, in the county 
of St. Joseph, as now organized by law be, and the same is 
hereby changed to the name of Fabius, and the next town^p 
meeting in said township, shall be held at the house of Alfred 
Poe, in said township. 

§ 5. This act shall take effect and be in force, from and after 
itsi passage. 

Approved, March 20, 1841. 
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[No. 20.] 

Ak Act to organize the townships of Spalding and 

Tyler. 

Section 1. Be it enacted by the Senate and House of Re- Town of 

^ " Spalding or- 

presentatives qf the State of Michigan, That all that part of «*°^»*^- 
the county of Barry, designated by the United States survey 
as townships number one and two north, of range ten west 
(now part of the township of Barry, in said county,) be, and 
the same is hereby set off and organized into a separate town- 
ship by the name of Spalding, and the first township meeting 
shall be held at the house of Hiram Lewis, in said township. 

§ 2. That the next annual township meetins: of the town- Town meet- 

JT o Ing of Barry. 

ship of Barry, be held at the white school house in district 
number thirteen, in said township. 

§ 3. All that part of the county of Eaton, designated by the Tyicrorgn- 

o .^ nij&ed. 

United States survey as township one north, of range three 
west be, and the same is hereby set off and organized into a 
township by the name of Tyler, and the first township meet- 
ing shall be held at the house of Freeman B. Barr, in said 
township. 

§ 4.^ This act shall take effect and be in force, on and after 
the first Monday of April, one thousand eight hundred and 
forty-one. 

Approved, March 30, 1 841. 



[No. 21.] 
Aw Act to organize certain townships. 

Section 1. Be it enacted by the Senate and House qf Re- Jown of 

•^ -^ Olive orga- 

prtsentatives of the State of Michigan, That all that part of °***^- 
the county of Clinton, designated by the United States survey 
as township number six north, of range number two west be, 
and the same is hereby set off and organized into a separate 
township by the name of Olive, and the first township meet- 
ing shall be held at the dwelling house of Ransom Reed, in 
smd township. 
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Town of § 2. That all that part of the county of Shifiwassee, desig- 

New HftTen ^ '^ i . i • il 

organized, nated by the United States survey as township number eight 
north, of range numbers three and four east be, and the same 
is hereby set off and organized into a separate township by the 
name of New Haven, and the first township meeting shall be 
held at the dwelling house of Richard Freeman, in said town-' 
ship. 
Town of § 3. That all that part of the county of Eaton, designated 
o^S!d\^, by the United States survey as township number one north, 
of range four west be, and the same is hereby set off and or- 
ganized into a separate township by the name of Brookfield, 
and the first township meeting shall be held at the dwelling 
house of Peter Moe, in said township. 

§ 4. This act shall take effect and be in force, from and aftef 
its passage. 
Approved, March 20, 1841. 



[No. 22-] 

An Act to provide for the punishment of certain of-' 
ficers who shaJl neglect or refuse to pay over mo- 
neys. 

WboiMUe. Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That when any attor- 
ney at law, solicitor or master in chancery, or register, or 
deputy register of any court of chancery, or any sheriff de- 
puty sheriff or under sheriff, coroner, or constable, or any jus- 
tice of the peace, or clerk, or deputy clerk of ahy court of 
record, or other officer, shall collect or receive, in such tiapa- 
city, any money belonging to any other person, upon cfr by 
virtue of any judgment, execution or decree of any couft, or 
any sale there under, and shall neglect or refuse to pay the 
same to any person entitled thereto, within a reasonable time 
after demand thereof, such person, so neglecting or refusing, 
shall be deemed guilty of a misdemeanor, and, on coavietion 
thereof before any court of record having jurisdiction dysreof. 
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t 

shall be fined in a sum not exceeding three times the amount Penatty. 
of such money so received, and costs of prosecution, and may 
be committed to the county jail until the fine and costs are 
paid. 

§ 2. That if any person holding any other office, (than such ^J^^J^ 
as are mentioned in the preceding section,) by virtue of any "*^' 
law of this state, shall neglect or refuse to pay over according 
to law, any public money which may at any time be in his 
hands, he shall be liable to the penalty and shall be prosecuted 
in the manner prescribed in the preceding section of this act. 

§ 8. That no person shall be liable to the penalty provided PersoMten- 
in this act, if he shall pay or tender to any person entitled to (JJJJ^iJJ***' 
the same, the same money which he may have received for "**^ 
such person: Provided, he shall have received the same in good 
faith. 

§ 4. That this act shall not b^ construed so as to affect any conatruc- 
legal civil proceeding to enforce the payment of any money, 
Mrhich any person shall neglect or refuse to pay over accor- 
ding to law. 

Approved, March 20, 1841. 



[No. 23.] 

An Act to extend the limits of the county seat of the 
county of Livingston^ and for other purposes. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan, That the limits of the 
present county site of the county of Livingston be, and the 
same are hereby so extended, as to embrace the west half of 
section thirty-six, in town three north, range four east, and 
that the county commissioners of said county be, and they are 
hereby aothorized to erect, in conformity to law, county build- 
ings on the site that they shall deem most eligible, on the said 
described land: Provided, that the owners of said land shaH 
convey to the county, by a good and sufficient title, free and 

6 ' 
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clear from all incumbrance, four acres of land, for the site that 
shall be so selected 

§ 2. This act shall take effect and be in force, from and after 
its passage. 

Approved, March 20, 1841. 



[No. 24.] 

An Act to amend an act, entitled ^^ An act to provide 
for the voluntary dissolution of corporations, and 
to prescribe the duties of receivers in cbaneery, in 
certain cases, and for other purposes.'' 

n^^n Section 1. Be it enacted by the Senate and House of jBe- 

2l*™* presentatives of the State of J\Sichigan, That the twenty-third 
section of the act, entitled '' An act to provide for the volunta* 
ry dissolution of corporations, and to prescribe the duties of 
receivers in chancery, in certain cases, and for other purpo- 
ses," approved April 15, 1839 be, and the same is hereby re- 
pealed, and in the place thereof the following section shall be 

MMeofdUk substituted: ''If the whole of the estate of such corporatioa 
be not distributed on the first dividend, the receiver shall, with- 
in one year thereafter, and as often, at least, as ten per cent 
on the amount of its liabilities shall be received, or at such 
times as the chancellor may direct, make a second and other 
dividends of all the moneys in their hands, among the creditors 

Notke of entitled thereto, of which said dividends, three weeks' notice 
shall be inserted, once in each week, in the state paper, and in 
a newspaper, if any there be, in the county where the princi- 
pal place of business of such corporation was situated: Prooi- 
ded. That, hereafter, the first dividend shall, in all cases where 
there is five per centum, or over, to be distributed, be made with- 
in one year from the date of the appointment df the receiver: 

Snidwiaiin *^^^ P^^^^^^ <^^^9 That all such receivers, heretofore appointed, 

■ixBOBtiu. ,1)1^11 1^ required to make a first dividend, if there is any thing 
to be divided, within six months from the passage of this act" 

subMquent § 2. That the twenty-fourth section of the said act be amend- 
ed by striking out the words '' second dividend," io the first 
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line, and insert " subsequent dividends'' in the place thereof; 
also, by striking out all after the word ^* and/' in the third line, 
and before the word " every," in the seventh line, so that the 
section, as amended, shall read as follows: *' Section 24. Such 
subsequent dividends shall be made in all respects, in the same 
manner as herein prescribed in relation to the first dividend, 
and every creditor who shall have neglected to exhibit his de- 
mand before the first dividend, and who shall deliver his ac- 
count to the receiver before such second dividend, shall receive 
the sum he would have been entitled to on the first dividend, 
before any distribution be made to the other creditors." 

§ 3. That section twentv-six of said act be amended by stri- seeuon m 

* Maended. 

king out the word *' second," m the first [line,] and inserting 
in place thereof, the word ** last." 

§ 4. That section twenty-seven of said act be amended, by ^^£^ 
striking out the word "second," whenever it occurs before 
dividend, and the word " final" substituted. 

§ 5. That section twenty-nine of the said act, be amended by ^~^^J^ 
striking out the words " time herein prescribed for making a 
second," in the first and second lines, and inserting in the 
place thereof, the word "last," so that the section as amended, 
shall read as follows: " § 29. Within three months after the JSSJSed!" 
last dividend, the receivers shall render a full and accurate ac- 
count of all their proceedings to the court of chancery, on 
xmth, which shall be referred to a master in chancery, to exa- 
mine and report thereon." 

§ 6. This act dhall take effect and be in force, from and after 
its passage. 

Approved, March 24, 1841. 



[No. 25.] 

An Act to authorize the building of a certain dam 

therein named. 

Section 1. Beit enacted by the Senate and House of Ae- 
presentaiives of the State of Michigan, That A. B. Williams, 
his heirs and assigns be, and they are hereby authorized and em- 
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powered to build a dam across the Cedar river, on section num- 
ber thirty-five, in township number four north, of range number 
one east: Provided^ Said dam shall not exceed eight feet in 
height above common low water mark: •And provided further^ 
That a convienent lock of not less than sixty feet in length and 
twelve feet in width, shall be constructed for the passage of 
boats, rafts, canoes and other water craft, whenever the circuit 
court of said county shall so order, upon good cause shown. 

§ 2. Any person who shall destroy or in any wise injure 
said dam, shall be deemed to have committed a trespass on the 
owners thereof, and shall be liable accordingly. 

§ 3. Nothing herein contained shall authorize the persons 
above named, or their heirs or assigns, to enter upon or flow 
the lands of any other person, without the consent of such 
other person; and the legislature may, at any time, alter, 
amend or repeal this act 

Approved, March 24, 1841. 



[No. 26.] 

An Act defining the place of holding the next an- 
nual township meeting of the township of Wood- 
bridge, in the county of Hillsdale. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan^ That the next annual 
township meeting of the township of Woodbridge, shall be held 
at the house of Burton H. Lanfear, in said township. 

§ 2. This act shall take effect and be in force from and after 
its passage. 

Approved, March 24, 1841. 
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[No. 27.] 

Ah Act relative to the sale of real and personal es- 
tate on execution. 

Sec^tion 1. Be it enacted by the Senate and House of -Re- JjyjSff^ 
presentatives of the State ofMkhiganj That no sheriff, officer, ^*^^^'^ 
or other person, shall make sale of any lands, tenements, or 
real or personal estate, upon any execution, attachment, or 
other process, from any court of law or equity, or by adver- 
tisement in pursuance of any power of sale, in any mortgage 
contained, until the same be appraised by disinterested free- 
holders, as hereinafter provided. 

§ 2. That no lands, tenements, or real or personal estate, JJjJ^'iJ^ 
shall be sold by any sheriff or other officer, upon any execu- ^wbuT 
tion or other process, from any court of law or equity, or by ^"*' 
advertisement in pursuance of any power of sale, in any mort- 
gage contained, unless the same shall be bid off at two-thirds 
of the appraised value, or more. 

§ 3. That upon the reception of any execution or other pro- JJ*^J^|^^ 
cess, from any court of law or equity, requiring the sale of *^jJJjJJ^ 
lands, tenements, or real or personal estate, by the sheriff or ^^iLlwd. 
other officer, or upon the sale of any mortgaged premises, in 
pursuance of a power of sale in any mortgage contained, the 
officer receiving any such execution or other process, or the 
person making such sale, shall, at the time of levying the exe- 
cution or other process, or at the time of making such sale, 
cause the lands, tenements, or real or personal estate levied 
upon by him, to be appraised by disinterested freeholders, un- ?f®P*^J[|^ 
der oath; and such freeholders shall make all appraisals, under JJJg^^viitto. 
this act, at the actual cash value of the appraised property, at 
the time of making such appraisal: Provided, however. That the ^^SJ'JJi'Sm. 
creditor, his agent or attorney, and the debtor, his agent or at- 
torney, if they shall so elect, may choose, each party, one ap- 
praiser; if said appraisers shall not agree in their appraisal, 
they may select a third person to act '^ith them, but if they 
shall fail to select said third person, then it shall be the duty 
of the sheriff or other officer levying the execution, or the sum 
due upon the mortgage, to appoint said third person, and the 
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Officer au- sheriff OF Other officer aforesaid, is hereby authorized to ad- 
adminiater minister the oath to the appraisers, and if the lands and tene- 

oathtoap- '^* 

praiaers. mcnts, at two-thirds the appraisement, shall amount to more 
AppraiMTfl than the execution, the appraisers shall proceed to set off by 
ianiii,&c inetes and bounds, so much of said lands and tenements as 
• shall amount, at two-thirds of their appraisement, to the 
amount of the execution, decretal order, or other process, or 
sum due on the mortgage so returned, with costs of appraise- 
ment and sale, in each case, and the property so appraised and 
set off, the sheriff or other officer holding the execotion or 
other process, or person authorized to sell under advertisement 
as aforesaid, shall sell, at the direction of the plaintiff, his 
Property - agent or attorney, at public vendue, to the highest bidder, af- 
tkm. ter giving the required notice: Provided^ Such bid shall be at 

least two-thirds of the amount at which the same shall have 
offieertoflie been appraised, but not otherwise: and it shall be the duty of 

Btotement of *^* , "^ 

a^aisai, the pcrsou making any such sale, within ten* days thereafter, 
to file in the office from which the process issued, a statement 
of the appraisal of such estate, real or personal, signed by the 
appraisers agreeing thereto, and the person making such sale; 
and in case of sale under a mortgage, the same shall be filed in 
the office of the register of deeds for the county in which the 
officffto mortgaged premises are; and the person making sale, shall 
Ac * forthwith execute a deed of any real estate sold, to the pur- 
chaser or purchasers, which, when duly acknowledged, shall 
be entitled to be recorded, and shall be prima facie evidence 
of the correctness of the proceedings in such sale, and, until 
the contrary be proved, shall vest in the purchaser, as good 
and as perfect an estate to the described premises, as was ves- 
ted in the defendant in process, or grantor in the mortgage. 
Feeaofap. §4. The Compensation to said appraisers, shall be at the 
^^ "* rate of one dollar per day, vnth the same mileage as that al- 
lowed to the officer who seHs the property. 
Lot on § 5. Whenever any real estate shall be levied upon and of- 

landi to ere- -./.i,, ,„ , 

atauen. fercd for sale, and the same shall not be sold by reason of the 
two-thirds appraised value not having been bid, such levy shall 
create a lien upon such real estate; and the lien so created. 
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shall remain until released by the plaintiff in execution, or till 
the same shall be sold according to the provisions of this act. 

§ 6, The preceding sections of this act shall not extend to umitotion. 
proceedings as for contempt to enforce civil remedies, nor to 
action for fines and penalties, or on promises to marry, or for 
moneys collected by any public officer, or for any misconduct 
or neglect in office, or in any professional employment or judg- 
ment for trespass. 

§ 7. There shall be no redemption of lands, tenements, or JSjjr^^^P" 
real or personal estate, sold under the provisions of this act, 
any law to the contrary notwithstanding. 

§ 8. This act shall take effect from and after its passage. 

Approved, March 27, 1841. 



[No. 28.] 

An Act to organize the township of Wales, in the 

county of St. Clair. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of JMRchigan, That all that part of the 
coanty of St. Clair, designated by the United States survey as 
township number six north, of range number fifteen east be, 
and the same is hereby set off and organized into a separate 
township by the name of Wales, and the first township meet- 
ing shall be held at the house of Joshua Tompkins, in said 
township. 

§ 2. This act shall take effect and be in force, from and after 
the thirtieth day of March, one thousand eight hundred and 
forty-one. 

Approved, March 27, 1841. 
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[No. 29.] 

An Act to organize a school district in the city of 

Detroit. 

SSufiS*^ Section 1. Be it enacted by the Senate and House of Re- 
jpresentatives of the State of Michigan, That the school inspec- 
tors of the city of Detroit be authorized to organize a school 
district, to be numbered as they shall decide; not described by 
metes and bounds, but composed of the colored children of said 
city, between the ages of five and seventeen, inclusive. 
A<«r«^ § ^' ^^^ ^^^^ inspectors shall have power, and it shall be 
their duty, to appoint, annually, a director for said district, 
who shall hold his office until another is appointed. 
Toenumft. § 3. It shall be the duty of said director, to enumerate the 
TieSS?^ colored children in said city, between the ages of five and se- 
venteen, inclusive, and make the returns thereof at the timOt 
and in the manner that school directors of other districts 
required by law to do, and to employ a teacher for said 
trict. 
When § 4. If it. shall appear by the returns of said director, that i^ 

SSSthf^to* school has been taught for three months, by a competent 
prSriiSoS" teacher, in the year for which the returns were made, the m— 
specters of said district are authorized to apportion from the 
public moneys, to said district, so much thereof as it be en- 
titled to from the number of scholars of which said district is 
composed. 
JJJJ2JJ'® § 5. Such moneys shall be paid to the said director, and by 
him used in payment of the wages of a competent teacher; 
and he shall account to the inspectors for the expenditure of 
such moneys, to their satisfaction, by proper vouchers. 
When ex- § 6. The cxpcnscs of said school, after the exhaustion of 

penies to he ' 

renu**&«r' ^"^^ moncys, shall be paid by the parents an4^ guardians of 
such children as shall be sent to school, in proportion to the 
time for which such children are sent; the same to be assessed 
and collected by the director, together with five per cent, in 
addition, in full for collecting the same. 

§ 7. The directors of the other several school districts in the 
city, are required not to enumerate the colored children in 
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their several districts^ when taking the annual census requured 
by law. 

§ 8. This act shall take effect and be in force, from and after 
its passage. 

Approved, March 27, 1841* 



- [No. 30.] 

Ak Act regulating the holding of courts in Shiawas* 

see county. 

Sbction 1. Be it enacted by the Senate and House qf jRe- ^^^!^ 
presentatives of the State of Michigariy That the circuit court of vey^ to"' 
Shiawassee county shall hereafter be holden at the county site ^^^^ ' 
of said county, any provisions of law heretofore existing to the 
contrary notwithstanding; and all writs or other process re- 
tamable to said court shall be returned to said county site, and 
all writs* or other process heretofore issued in any suit or suit^ 
and returned to any place in said county other than said coun- 
ty site, together with all files and papers pertaining to the 
same, shall be taken by the clerk of the court of said county and 
conveyed to the county site thereof. And such suit or suits 
shall be tried and judgment had thereon, in the same manner as 
if the process thereon had been returnable and returned to 
flocb county, site. 

§ 2. This act shall take effect and be in force, from aad after 
its passage. 

Approved, March 28, 1841. 



[No. 31.] 

An Act in relation to the duties of connty commis- 
sioners, in certain cases. 

Section 1. Beit enacted by the Senate and House of Re- 
presentaHtes of the State of Michigan^ That whenever the 
board of county commisuoners shall deem it expedient to erect 

7 
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couDty buildings in their county, they shall have power to cause 
the amount deemed necessary for that purpose, to be raised by 
a tax: Provided, That no money shall be raised, a': aforesaid, 
unless authorized by a majority of the electors of such couo- 
ty, as provided for in the proviso to the eighth section of chap- 
ter three, title three of part first of the revised statutes. 
Approved, March 27, 1841. 



[No. 32.] 

An Act to amend an act, entitled ^ An act to incor — 
porate the Kalamazoo mutual insurance company,"" 
approved March 7, 1834. 

Member SECTION 1. Be it cTtacted by the Senate and House of £»— 

competent 

wiiness. presentatives of the State of Michigariy That from and afters 
the passage of this act, any member of the Kalamazoo mutuaH 
insurance company, shall, or may be admitted as a competent^ 
witness, and his or her deposition used in the same manner ssm 
ihough he or she were not a member thereof: Provided, That^ 
nothing herein contained, ishall prevent the interest of sucIh 
member being considered as affecting the credibility of such^ 
witness, or his deposition, by reason of such interest 
Judges, Ac, § 2. The judges of courts and justices of the peace, within 
"*^™hS5 ^^^^^ respective jurisdictions,- are hereby authorized and requi- 
min<v*^' ^®^ ^^ hesiT, try, and determine, all actions and causes that 
come before them, in which the Kalamazoo mutual insurance 
company is a party, notwithstanding they may be members of 
said company, by having property insured therein; and that 
jarors, also, jurors, also, be required to set in the trial of all causes or suits 
in which said company is a party, notwithstanding they may 
be members, by-having property insured therein, unless spe- 
cially objected thereto, for this cause, by one of the parties to 
such action or suit. 

§ 3. Any sheriff or other officer, within his jurisdiction, is 
hereby authorized to serve or execute any writ or other pro- 
cess, tQ bi^i directed, in which said insurance G<^ippany> is a 
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puty, notwithstanding such officer shall be a member of said 
company, by being insured therein, any law to the contrary 
Botwithstanding. 

§ 4. The board of directors of said 'company, shall hereafter JJSSi^* 
consist of twenty-one members, to hold their office for the term atfoe**"ar«. 
of three years, any seven of whom shall form a quorum for 
the transaction of business; twelve of the number to be resi- Tw«ive to 

reside in 

dents of the county of Kalamazoo, and nine of them to reside «o«»niy. 
n\ other portions of the state, out of the county; four of the cboBcnan- 

* ' Dually; four 

resident directors and three of the non-resident directors, shall !;f!li*?!i*^ 

' uiree non- 

be chosen annually, and such election shall be made by ballot, "********• 
^ plurality of the votes of the members present, and proxies Prox!«i vote 
<liily appointed by absent members, by power of attorney duly •wora^y- 
^^ecuted under seal, and properly acknowledged, constituting 
^n election, allowing to each member one vote, and in case of 
i^nisaraace on property, in which more than one individual is 
i^iterestcd or concerned, the firm or company shall be entitled 
one vote only; hereby repealing so much of section three of 
te original charter, as contravenes this act: Provided, That 
said proxies reside in the county of Kalamazoo, such power 
f attorney shall be on file in the secretary's office, at least 
one week before the election at which they are used. 

§ 5. At the first election hereinafter had, after the passing Mode or vo- 
of this act, the secretary shall, under the direction of the tel- 
lers, prepare twelve papers of equal size, upon four of which 
shall be written "one," also four, upon which shall be written 
the word "two," and upon four the word "three," and deposit 
in a box; and in another box shall be deposited twelve papers, 
o( equal size, upon each of which shall be inscribed one of the 
names of the resident directors; the papers shall then be drawn 
alternately from the boxes, and the name drawn from one box, 
corresponding with the number drawn from the other, shall 
designate the term of service of the several directors; the term 
of service of the non-resident directors shall be determined by 
a similar process. 

. § 6. All buildings insured by and with said company, toge- Buildings 
ther with the rights title, and interest of the assured, to the 
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lands on which they stand, shall be pledged to sdd company, 
and the said company shall have a lien thereon against the 
assured, during the continuance of his, her or their policies: 

J^»®«J*" Provided, That such lien, or notice thereof, shall be filed in the 

oflke. register's office of the proper county, 
^incaaeof § 7. In casc of any loss or damage by fire, hereafter hap« 

^* peqing to any member, upon property insured in and with said 

company, such member shall give notice thereof, in writing, to 
the directors, or some one 6f them, or to the secretary of said 
company, within thirty days from the time of such loss or dft< 

When proof mage shall have happened, and proof of such written notice 

of dcnmnd 

saffieient. being lodged in some post office, and directed to the secretary 

of said company, shall be considered by this act a sufficient 

pirecutftto notice, and the directors, upon a view of the same, or in such 

determine ' ' * ' 

!<»>• Other way as they may deem proper, shall ascertain and de- 

termine the amount of said loss or damage, within sixty days 
inwbatcBse after uotice thereof as aforesaid; and if the party sufierinsc loss 

reference to ' r J o 

be made. qj. damage, is not satisfied with the determination of the direc- 
tors, or if they fail to make such determination within the said 
sixty days as aforesaid, the question may be submitted to re- 
ferees, or the said party may bring an action against said com- 
pany for his or her loss or damage, either in the county of Ka« 
lamazoo or in the county in which such loss or damage may 
have happened, within one year after giving notice as aforesaid. 

When part/ of said loss Or damage, and not afterwards; and if, upon the 

iullbrinf to , ^ ' 

havejudg- trial of said action, a greater sum shall be recovered than the 
amount determined upon by the directors, the party suffering 
loss or damage, shall have judgment therefor, against said conn* 
pany, with interest thereon from the time said loss or damage 
happened, and costs of suit; but if no more shall be recovered 
than the amount aforesaid, the party shall have judgment for 
the sum so recovered, without interest or cost, and the said 

Execution company shall recover costs: Provided, That execution shall 

nottolMoe <^. -^ ' 

monthTaf- ^^^ ^^"® ^^ ^"^^ judgment against said company, until after 

^- the expiration of three months from the rendition thereof, and 

any process may be issued against said company, at the suit of 

a member sui&ring loss or damage by fire, from the court of 
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the county in which such loss or damage may have happened, 
to the sheriJBf of any other county in this state, who shall exe- 
cute and return the same to the court issufng such process, in 
like manner as in other cases. 

§ 8. So much of section three of the original charter, as pro- 
vides for the election of directors on the first Monday of Octo- 
ber, if hereby repealed, and the first Wednesday of January, 
be substituted. 

§ 9. The first election after the passing of this act, shall be 
on the second Wednesday of April next, 

§ 10. This act, as well as that to which it is amendatory, 
may at ^11 times be amended or repealed by a vote of two-thirds 
of the legislature. ' 

§ 11. This act shall take effect immediately. 

Approved, March 37, 1841. 



[No. 33.] 

An Act to ametid chapter two, title three and part 
three of the revised statutes, entitled " of the ac- 
tion of ejectment." 

Sectioi^ 1. Be it enacted by the Senate and House of Re- Nouottay 

-^ •' writ of po»- 

presentatives of the State of Mic^iigan, That when final judg- !S?*for*'"" 
xnent shall be entered in any action of ejectment, the vacation **'*^* 
of such judgment as provided for in section thirty-seven of 
chapter two, of title three, in part three of the revised statutes, 
shall not operate as a stay of the Avrit of possession in the cause, 
unless on good cause shown, and security being given, to the 
adverse party, to the satisfaction of the court, by bond or re- 
cognizance with sufiicient security, in such sum as the court 



shall direct, conditioned that the defendant shall pay to the in what 

, ^ ' '^ "^ plaintiff to 

plaintiff the value of the mesne profits, and all other damages nav© profit- 
which the plaintiff may receive of the defendant, by reason of 
the occupation or detention of the premises in contest between 
the parties. 

Approved, April 2, 1841. 
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[No. 34.] 

An Act to amend chapter five, title four, part three 
of the revised statutes, " relating to proceedings k 
replevin." 

Section 1. Be it enacted by the Senate and House of JZe- 
presentatives of the State of Michigan^ That in all actioDs of lief 
replevin now pending, or hereafter to be commenced and pro- p 
secuted, in any court of this state, for the unlawful taking, or K* 
unlawful detaining any personal property, where either of the jsi 
parties, at the time of the service of the writ, has only a lien ji 
pSr^^ upon, or a special property in the article or articles replevied, 
'^^^' and does not own a general property therein, such fact maybe 
proved by either party, under the general issue, and the jury 
may return such verdict, and the court render such judgment 
in the premises, as right and justice between the parties may 
require. 

§ 2. This act to take effect from and after the day of its 
passage. 
Approved, April 2, 1841. • 



[No. 35.] 

An Act to alter the boundary lines of the township 
of Kearsley, in the county of Genesee. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan^ That the west line of 
the township of Kearsley shall commence at the south-east cor- 
ner of section seventeen, in town seven north, of range seven 
east, running thence northerly along the section line to the 
Flint river. ^ 

§ 2. That all that part of the township of Kearsley, as first 
organized, lying west of said section line be, and the same is 
hereby attached to the township of Flint. 

§ 3. All parts of acts contravening the provisions of this act 
be, and the same are hereby repealed. 

§ 4. This act shall take effect from and after its passage. 

Approved, April % 1841. 
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[No. 36.] 
An Act relative to jurors. 

TioN 1. Be it enacted by the Senate and House of Re* ^^^dSdn- 
\atives of the State of Michigan, That the assessor and SStS^ft 
len of each ward in the city of Detroit, shall, hereafter, "SS^ltn!^^^ 
m the first Monday of March and the first Monday of 
n each year, perform the same duties, in their respective 
in said city, in regard to the preparing of the lists of 

as is now required of the assessors of townships^ and 
7 relative to the duties of assessors of townships, in this 
, shall apply, as near as may be, to the conduct and du- 

the assessor and aldermen in each ward, in the premi- 

The law relative to the number of jurors to be selec- Nu«n»»e>;of 

•> Jurors at 

the counties, shall be amended, so far as it relates to ^e^SiS^ 
J county, in such a manner as that, hereafter, the whole JfWi^w5 
r of jurors selected in said Wayne county, may amount at 
) two hundred and fifty and not to exceed four hundred, 
sessor and aldermen, in preparing their lists of jurora in 
'ard, shall be governed, as to the number of jurors to be 
td in the list, by the same rule now laid down by law for 
•-ernment of township assessors, in this behalf. 
The lists of jurors, when prepared in the respective J^*^, 
shall be signed by the assessor and aldermen of each ^ ^' 
)r by a majority of them, .and left with the city clerk of 
y, who shall perform the same duties in regard to such 
is incumbent on townshfp clerks, and shall transmit the 
1 lists to the clerk of the county, on or before the second 
f of May, in each year. 

In Wayne county, the assessors and township clerks of 
uships, and the assessor and aldermen of said wards, 
esignate only one-third of the persons on the list, as 
urors, and the other two-thirds as petit jurors. 
The judges of the district court of the county of Wayne, veaiiei* 
ijority of them, on the request of the prosecuting attor- retumedw 
d when it shall appear to them expedient so to do, may, 
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before issuing of the writ of venire facias^ for the petit jurors 
drawn to serve at any term of said court, make and file widi 
the county clerk, an order directing such writ of venire facias 
to be made returnable some day which will be in the term of 
said court, other than the first day in the term; and in such 
case the clerk shall issue said writ, and make it returnable as 
in said order directed, and the sheriff shall serve the same ao* 
cordingly. 

§ 6. This act is hereby declared to be an amendment to part 
three, title two, chapter five of the revised statutes, a&d to the 
act amendatory thereto, approved March 14, 1840. 
tm«!^S)£. § "^^ Section fourteen, chapter five, title two, part thiM of 
the revised statutes, shall be amended by inserting, after the 
word "jurors," in the fourth line of said section fourteen, and 
between the Words "jurors" and the Word "commanding," 
the following words, viz: "and a writ of venire facias^ contain- 
ing the names of the jurors drawn as grand jurors." 

§ 8. If any assessor, alderman, town clerk or city clerk, shall 
fail or neglect to perform, pursuant to law, any duty incumbent 
upon him, relative to the preparing lists of jurors, or transmit- 
ting the same to the township, city or county clerk, or shall 
fail or neglect to perform, observe and keep the provisions of 
the statute relative to jurors, every such person shall forfeit to 
the use of the county, fifty dollars for each offence. 

§ 9. This act shall take effect from and after its patlsage. 

Approved, April 2, 1841. 



t4, bow. 



[No. 37.] 

An Act authorizing the expenditure of five thousand 
dollars of the balance of the appropriations here- 
tofore made for the construction of the Saginaw 
canal, on the Saginaw turApike, and for other pur- 
poses. ) 

"^^"^ Section 1. Be it enacted by the Senate and House of Rb- 
preventatives of the State of Michigan^ That the commission- 
ers of internal improvement be, and they are hereby required 



f 
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m to expend five thousand dollars of the amount in the internal 
3p improvement fund, to the credit of the Saginaw canal, in im- 
4 proving the Saginaw turnpike between the villages of Flint 
ar and Saginaw, in such manner and at such places as may be 
»> required to render said turnpike a good and passable road, 
it § 2, That the unexpended balance of the appropriations SSJSJe to** 
heretofore made for the construction of the Saginaw canal, (^ °^ 
after deducting therefrom, the aforesaid sum of five thousand 
^ dollars, and also, such further sum as may be necessary to pay 
i' all just and legal claims against the state for work already 
f* done on said Saginaw canal be, and the same is hereby with- 
in drawn from said canal, and placed to the credit of the internal 

improvement fund. 
I § 8. This aet shall take effect and be in force, from and after 
'^' its passage. 

Approved, April 2, 1841. 



I 

i 



[No. 38.] 
An Act to incorporate the Adrian church association. 

Section 1. Be it enacted by the Senate and House of Re- to hold and 
presentatives of the State of Michigan, That Daniel K. Under- tate. 
wood, Pomeroy Stone, Edward H. Winans, Abel Whitney, 
Elijah Linnell, Albert M. Baker, Daniel D. Sinclair, Samuel 
Lothrop, Parley J. Spalding, Langford G. Berry, their associ- 
ates and successors, under the provisions of this act, are here- 
by created a body corporate, by the name of ** the 'Adrian 
church association," for the purpose of erecting and building a 
place of worship, to be used by a presbyterian or congrega- 
tional society, with power to take for such purposes, by pur- 
chase, devise, or otherwise, and hold, transfer and convey real 
and personal estate, to the amount of twelve thousand dollars. 

§ 2. The direction and management of the concerns of the ^^^^ 

association, subject to such rules and limitations as shall be UPJ^^ 

contained in the constitution thereof, riot inconsistent with law, SSf"^****" 

shall be vested in an executive board, to consist of a president, 

secretary, and seven trustees, who shall be elected annually on 

8 



M LAWS OF MICHIGAN. 

the first Monday of February in each year, by a majority of 
the stockholders present and voting; and the treasurer of said 
association shall be elected at the same time, and in the same 
manner. 

§ 3. Daniel E. Underwood shall be the first president; Al- 
bert M. Baker, secretary, Elijah Linnell, treasurer, and Pome- 
roy Stone, E.«H. Winans, Abel Whitney, Daniel D. Sinclair, 
Samuel Lotbrop, Parley J. Spalding and Langford 6. Berry, 
shall be the first trustees of said association, who shall respec- 
tively hold their offices for one year, or until their successors 
shall be elected. 
2m? ^ § ^* "^^is corporation shall possess the powers, and be sub- 
ject to the provisions of the third chapter of title ten, of part 
one of the revised statutes, for the sole purpose of erecting 
and building a place of worship, to be used by a presbyterian 
or congregational society, as provided in the first section of 
this act. 

§ 5. This act may,''at any time hereafter, be annulled, modi- 
ed or repealed, by the legislature of this state. 

Approved, April 2, 1841. 



dmrch. 



[No. 89.] 

As Act to regulate the business of brokers and ex- 
change dealers. 

^2!u0dbfo- Section 1. Be it enacted by the Senate and House of Jte- 
preseniatives of the State of Michigan^ That all persons who 
are engaged in the business of brokers, or of buying or selling 
current or uncurrcnt money, or bank notes, or in the exchange 
thereof; or in the exchange of coins of different or of the same 
value, within this state, shall be denominated ^'brokers and ex- 
change dealers,'' and be subject to all the provisions of this act: 
Provided^ however^ That the said provisions shall not be con- 
strued to apply to corporations authorized by law to carry on 
the business of exchange, and the bujring and selling money, 
or to persons engaged in mercantile operations, as forwarders, 
dealers in products of the country, grocers, merchants, millers, 
or others, whose regular business, other than that of broken 
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and exchange dealers, renders the purchase or sale of exchan- 
ges, or the purchase and sale of current or uncurrent moneyi 
a legitimate part of their said business or occupation. 

§ 2. All persons who shall desire to carry on the business of Jj^JJJJJJ® 
brokers and exchange dealers as aforesaid, shall, before com- ***^^ 
mencing such business, obtain of the treasurer of the state, a 
license for each office or concern which he proposes to esta- Broken to 

^ * filecertifi- 

blish, and shall file with said treasurer of the state, a certificate caw with 

' ' state treattt- 

Specifying: ^• 

First The name of every person who is to be connected in SSS^c^ 
such business, and to constitute a part of the firm. ^' 

Second. The actual amount of capital invested in the con- 
cern or business of said firm, and the precise amount that each 
partner puts in. 

TlwtL The city or village, town and county, where said 
business is intended to be carried on, which said certificate shall 
be duly verified by the oath of the party applying for a license; 
and if said certificate shall not state fully, all the facts above 
required, or if the same shall be in any respect untrue, the per- 
son so testifying the same, shall be deemed guilty of perjury, 
and shall be liable to prosecution and punishment therefor, in 
the same manner, and before the same courts, in every respect, 
as is, or shall be provided for the prosecution and punishment 
of perjury, under the statutes of this state. 

§ 3. It shall be the duty of the state treasurer, whenever ^SiuommS 
said certificate is filed as aforesaid, and the sum hereinafter 
mentioned is paid to said treasurer of the state, to grant, un- 
der his hand and official seal, to the person or persons apply- 
ing therefor, a license to carry on the business of brokers and 
exchange dealers, for each and every office or establishment 
which said license shall specify: 

First The name of every one of the partners in the firm J;*bS*to ip^ 
applying for said license. ^^^' 

Second. The amount of capital to be invested in the business 
of the concern or establishment. 

Third. The city or village, township and county, where the 
business is to be done' and carried on, under, and by virtue of 
said license; and no person or persons shall carry on the busi- 
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ness of broker and exchange dealer, within this state, after the 

passage of this act, until he or they shall have obtained such 

Term of lu Hccnse, which said license shall not run beyond one year from 

the date thereof. 
LnBcf*'"" § 4« The person or persons applying for said license, shall 
pay to the treasurer of the state therefor, the sum of thirty- 
seven and one-half dollars, when the amount of capital invest- 
ed in his or their said concern, shall not exceed the sum of five 
hundred dollars; the sum of seventy-five dollars, when the capi- 
tal invested exceeds five hundred dollars and is less than two 
thousand dollars; the sum of one hundred dollars, when the 
capital invested is over two thousand dollars and less than four 
thousand; and the sum of two hundred dollars in every case, 
when the capital invested is more than four thousand dollars; 
and whenever said license is renewed, (annually as aforesaid,) 
the said sum shall be paid in the same manner and amount as 
when first granted, and the proceeds of said licenses shall be 
carried to the credit of the general fund. 
«S?5i7g^on § ^' ^^ person shall directly or indirectly carry on the bosi- 
wwhl^urii- ^^^^ ^^ broker and exchange dealer, as defined in this act, 
*^"^ within the limits of this state, except under the Uceoae and 
provisions herein before specified; and all persons violatiiig any 
of the provisions of this act, or carrying on the said busineaa 
in violation thereof, shall be deemed guilty of a misdemeanory 
and shall, on conviction thereof, be subject to a fine of not less 
than one hundred, nor more than two thousand dollars, (one- 
third of which fine to be paid to the complainant.) 
SwiTSSt'to § ^' Every person who shall obtain license to carry on the 
nMdo?wim business of a broker or exchange dealer, as provided for in 
^^^' this act, shall, before he commences the business, make an af- 
fidavit and file the same with the treasurer of the state, sta- 
ting therein, that he neither has, nor will have, any connec- 
tion, directly or indirectly, with any bank or banks; that Ho 
bank is, or shall be, entitled to share any of the profits oi tnch 
business. 

§ 7. This act shall take effect and be id force, from and after 
its passage. 
Approved, April 2, 1841. 
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[No. 40.] 

CT to amend an act entitled *^An act to provide 
the sale of certain lands to the settlers thereon, 
for other purposes," approved March 26, 1840, 
[ to extend the provisions thereof to persons in 
I act named. 

HON 1. Beit enacted by the Senate and House of R^^^^^' 
atives of the State of JVRchiganj That any settler or set- J^JUgSren- 
1 university and state building lands, whose claims were !^tm!u 
d, and whose lands and improvements were appraised 
commissioners appointed under the act to which this 
unendatory, and who have not made the first payment 
the time limited therein, but who shall, on or before the 
y of March, one thousand e^ht hundred and forty-two, 
cause to be paid, or whose heirs or assigns shall pay or 
o be paid to the superintendent of public instruction, in 
m where the land allowed and appraised shall be uni- 
land, and to the auditor general in all cases where the 
bwed and appraised shall be state building land, twenty 
It, on the amount of their purchases respectively, with 
jrest then due on the whole amount of each purchase* 
ittler or settlers, or purchaser or purchasers, his, her or 
leirs or assigns, shall be entitled to a certificate in the 
' provided in the thirteenth section of the act to which 
is amendatory. 

Any settler who may have obtained a certificate in con- S^^^JJ^ 
to the act to which this act is amendatory, or who may ^yfij'jrta. 
3r obtain a certificate in conformity to this act, and who iSSbypay- 

tog int w ort* 

y or cause to be paid, or whose heirs or assigns shall pay 
) to be paid annually hereafter, on the first day of March, 
year, the interest that may be due on the unpaid ba- 
r his, her or their purchase, shall, if he, she or they, or 
or their heirs or assigns desire it, be exonerated from 
her payment of principal until the first day of March, 
usand eight hundred and fifty-two. 
The superintendent of public instruction, if the land 
was selected for the university, or the auditor general 
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SSuSf^^Sl if ^^^ ^^^^ ^^s selected for the use of the slate, is hereby au- 
lioiTSSdi- thorized and required to issuQ the proper certificate to theper- 
to'gnnt'oBr. SOD or persoDs named in the fourth section of this act, or to 
his, her or their heirs or assigns, upon his, her or their com- 
pliance with the payments required to be made by the first 
section of this act; and the said pei'sons named in the fourth 
section of this act, as aforesaid, their heirs or assigns, are by 
virtue of this act, upon condition of making such payments, 
hereby declared to be as fully entitled to the privileges, bene- 
fits and advantages of the ^'act to provide for the sale of cer- 
tain lands to the settlers thereon, and for other purposes,'^ ap- 
proved March twenty-five, eighteen hundred and forty, and as 
fully subject to the duties, liabilities and obligations it imposes, 
as if they had applied for and obtained a certificate in the man- 
ner therein provided. 
notjJ"**^ ^ 4. The provisions of this act and the provisions to which 
^'^p^jjL®^ this act is amendatory, shall extend to, and be for the benefit 
lmoum*iS^ of the following persons, their heirs or assigns, if such persons, 
*^' their heirs or assigns, shall comply with the directions, re- 
quirements and obligations herein and therein contained, to wit: 
to Jesse H. Smith, for the purchase, of the north-east quarter 
of section fourteen, town eight south, range eighteen west, at 
the rate of six dollars per acre; to William Murphy, for the 
south-west quarter of section thirty-three, town s^ven soudi, of 
range seventeen west, at the rate of four dollars per acre; to 
Moses Finch, Junior, for the north-west quarter of sectkm 
thirty-four, town seven south, of range seventeen west, at the 
rate of eight dollars per acre; to Calvin Beebe, for the north- 
east quarter of section eighteen, town eight south, of range 
seventeen west, at the rate of eight dollars per acre; to Ro* 
bert Cathcart, «for the north-west fractional quarter of sectioB 
twenty-five, town seven south, range eighteen west, tt the 
rate of four dollars per acre; to Benjamin Redding, for the 
south-west quarter of section seventeen, town eight south, (rf 
range eighteen west, at the rate of eight dollars per acre; to 
James Kenedy, for the north-east quarter of section twelve, 
town eight south, of range eighteen west, at the rate of nine 
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dollars per acre; and to Jacob R. Davis, for the south-east 
fractioDal quarter of section twenty-five, in town seven south, 
of range eighteen west, at the rate of four dollars per acre, all 
of which land lies on the Niles reservation, so called, and was 
selected for the university. To Stanton Taffl, for the north- 
east quarter of section eighteen, town four south, of range ten 
west, at the rate of four dollars per acre, lying on the Notta- 
wasseppee reservation, so called, and selected for the universi- 
ty. To Ariel Hilton, the south-east quarter of section number 
twenty-two, town eight north, of range number eleven west, 
at the rate of six dollars per acre. 
Approved, April 2, 1841. 



[No. 41.] 

An Act to authorize the township of Owasso to re-' 
mit certain fines therein named. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan^ That it shall and may 
be lawful for the qualified electors of the township of Owasso, 
in the county of Shiawassee, at their annual township meeting, 
by a vote which shall be recorded by the township clerk, to 
remit any fine or penalty that has been heretofore incurred by 
any overseer of highways, on account of illegality in the returns 
of non-resident lands, and also the penalty provided by law 
against any commissioner of highways, for not having prose- 
cuted said overseer, and such vote shall stay and discontinue 
any suit brought to recover any such fine or penalty: Provir 
dedy That such delinquency shall not be proven to the satisfac- 
tion of the court, to have been fraudulent or willful, in which 
case such suit shall not be discontinued, but shall proceed, and 
be determined according to law, notwithstanding such vote; 
Promdedj also^ That such overseer or commissioner shall pay 
all taxable costs that have accrued before the passage of said 
vote, brought to recover the penalty, as aforesaid. 

§ 2. This act shall take efiect and be in force, from and after 
its passage. 

Approved, April 2, 1841. 
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and cartSi and for wood, hay, and produce^ exposed for sale in 
said village; to prevent and punish immoderate driving in any 
of the streets of said village; to prohibit bathing in any pub- 
lic waters in said village; to prevent the incumbering of the 
streets, side walks, alleys, or public grounds or squares; to 
provide for clearing the River Raisin, within the limits of said 
corporation, of all wood, filth, or other nuisances, and to regu- 
late all grave yards and burial of the dead for said village. 
MayiayoQt § 16. The commou council shall have authority to lay oat 
and establish, open, make, and alter, such streets, lanes, and 



alleys, side walks, highways, watercourses, and bridges, 
in the limits of said village, as they may deem necessary for 
the public convenience, and if, in doing thereof, they shall in- 
quire, for such purposes, the grounds of any person, they shaU 
Shan give cnve uotico thereof to the owner or parties interested, or his 

noticeto =» • . , i . , 

Sandwanted ^^ ^^^^^ agent or representatives, by personal service, or by 
for^streeiB, ^i^ttcu uoticc postcd up in three of the most public places in 
said village, at least three weeks next preceding the meeting 
of the said common council for the purposes aforesaid; and the 
said common council are hereby authorized to treat with sudi 
person for such ground or premises; and if such person shall 
refuse or neglect to treat for the same, or if the parties cannot 
agree therefor, it shall be lawful for said common council to 
direct the recorder of said village to bsue a venire facias^ io 
command the marshal of said village, or any constable of said 
jwy may be county, to summou and return a jury of six disinterested free* 
toaawMda- holdcrs, to be taken from without the limits of said village, tx> 
owner* of appear before any justice of the peace in said village, at any 
time therein to be stated, to inquire into and assess the dama- 
ges, and recompense the owner or owners of, or parties inte- 
rested in such grounds or premises; which jury, being first duly 
sMTom by said justice, faithfully and impartially to inquire into 
. and assess the damages in question, and having viewed the pre-^ 
mises, if necessary, sha}l inquire of and assess such damages 
and recompense, as they shall judge fit to be awarded to the 
owner or owners of, or parties interested in such grounds or 
premises, for their respective losses, according to the several 
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[No. 43.] 

An Act to amend part third, title third, chapter first, 
section seven (page 465,) of the revised statutes. 

Section 1. Be it enacted by the Senate and House of Re- 
prtsentaiives of the State of Michigan, That there be added 
to the end of section seven, chapter one, title three, part 
three of the revised statutes, the words following, viz: "and 
the claimant or demandant may recover, for a less amount, 
and any part or portion of the land claimed in his declaration/' 

§ 2. This act shall take efiect from and after its passage. 

Aj)proved, April 2, 1841. 



05 



[No. 44.]' 

An Act to extend the boundary lines of certain town- 
ships therein named. 

Section !• Be it enacted by the Senate and House of Re- 
presentatives rf the State of Michigan, That the township l^nes 
of the town of Courtland, in the county of Kent, be so extend- 
ed as to embrace township nine north, of range nine west. 

§ 2. The township lines of the town of Maskegon, in the 
county of Ottawa, be so extended as to embrace the unorga- 
nized county of Oceana. 

Approved, April 2, 1841. 




[No. 45.] 

Ah Act to authorize the secretary of state to sell a 
portion of the bound volumes of the revised sta- 
liites. 

Section 1. Beit enacted by the Senate and House of J2e* 
pr99entatives of the State of Michigan, That the secretary of 
state be, and he is hereby authorized to sell, or cause to be 
told, any/ number of the revised statutes, not exceeding one 

9 
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thousand volumes: Providedf That the price at which said vo- 
lumes shall be sold, shall in no instance, be less than two dol- 
lars: ^nd, provided further, That all moneys received from 
such sdes, shall be deposited m the state treasury, to the credit 
of the general fund. 

§ 2. This act shall take effect and be in force, from and after 
its passage. 

Approved, April 2, 1841. 



. [No. 46.] 

An Act to amend an act, entitled ^^ An act to incor- 
porate the village of Adrian. 

Bonndarieg SECTION 1. Beit euocted bv the Senate and House cf Jt^ 
presentatives of the State of Michigan^ That so much of the 
townships of Adrian and Madison, in the county of Lenawee, 
as is included in the following boundaries, to wit: all that 
tract which is embraced within one-half mile north, south, east 
and west of lines drawn east and west and north and soQth, 
through the centre of the crossing of Main and Maumee streets, 
in said village, making one mile square, shall be, and the same 
is hereby constituted a town corporate, by the name and title 
of the ** village of Adrian." ^ 

o£^l^ of § 2. The inhabitants of said village, having the qualification 
of electors, under the constitution of the state of Michigan, 
shall meet at such places in said village, as the recorder of the 
present village of Adrian shall designate, within the limits of 
said corporation, and then and there proceed, by a plurality of 
votes, to elect, by ballot, from among the qualified electors 
residing in said village, six trustees, two assessors and one 
president, one recorder and one treasurer, being qualified elect- 
ors, and residing in any part of said village, who shall hfoid 
their offices for one year, and until their successors are dec- 
^t^JJJJ^" ted and qualified: Provided, That if an election of such offioen 
tiMbno?' shall not be made on the day when, pursuant to this act| it 
^ pmert- ought to be made, the said corporation, for that caase» shall 

boo* 
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not be deemed to be diMoIved^ but it shall and may be lawful 
to hold such elections at any time thereafter, pursuant to pub- 
lic notice, to be given in the manner, hereinafter described. 

§ 8. At the first election to be holden under this act, which Ftrrtciee. 

^ ' tlon. how 

shall be held on the first Monday of May next, the president «>«»^««««>- 
and one or more of the present trustees of the village of Adri- 
an, shall be judges of the election, and shall canvass the votes 
and certify the result of the election to the present common 
council of the village of Adrian, who shall canvass the said 
certificates and declare the result of said election, in the same 
manner that the common council are required to do by this 
act; and all subsequent elections shall be held in said village, 
and superintended by the president, recorder and one or more 
of the trustees: •ind further^ That the poll of such election 
shall be opened between the hours of nine and ten o'clock in 
the forenoon, and shall continue open until three o'clock in the 
afternoon of the same day, and no longer; and that the name 
of each elector voting at such election shall be written in a 
poll list, to be kept at such election by the officer or officers 
holding the same, and the said officer or officers shall proceed 
.without delay, publicly to count the ballots, unopened, and if 
the number of ballots so counted shall exceed the number of 
Sectors contained in the poll list, the officer or officers holding 
«aid election, shall draw out and destroy, unopened, so many 
•of the ballots as shall amount to the excess, and if two or more 
Inllots are found rolled or folded up together, they shall not be 
-eitimated, and thereupon the officer or officers holding such 
election, shall immediately proceed, openly and publicly, to 
canvass and estimate the votes given at such election, and shall 
complete the said canvass and estimate on the same day, or on 
the next day, and shall thereupon certify and declare the num- 
ber of votes given for each person voted for, and shall file such 
certificate in the office of the recorder of said village, before 
ten o'clock in the forenoon of the next day after the said elec- 
tion; at which last mentioned period, the common council shall 
proceed to canvass said returns, and shall declare the result of 
laid election, and in case it shall at any time happen that two 
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or more persons'^hall have an equal number of votes, so that 
no election shall be had, a new election shall be had. 
l^i^c^ § 4. It shall be the duty of the recorder of said village to 
of eieeuon. ^.^^ g^^ days' public uotico, in writing, in three public plar 

ces in said village, of the time and place of holding all electionfl, 
both annual and special, in said village, and every person ofier- 
ing to vote at any such elections, before he shall be permitted 
to vote, shall, if required by the officer or officers holding soch 
elections, or by any other persons qualified to vote thereat, 
2^"^ take the following oath; "1 do solemnly and sincerely awean 
(or affirm,) that I am a natural bom [or naturalized] citizen of 
the United States, (or that I was a resident of the state of 
Michigan at the time of signing the constitution thereof,) cf the 
age of twenty-one years, according to the best of my know- 
ledge and belief, and that I have been a resident of the state of 
Michigan for the six months next preceding this election^ and 
am now, and for thirty days last past, have been a resident in 
the village of Adrian, and that I have not voted before in said 
village at this election;" and upon taking such oath| he shall 
forthwith be permitted to vote. 

S^'^.^ § ^- ^^ ^^^^ ^ ^^^ ^"^y ^^ ^ recorder of said village, as 

Stoettoi!!^ soon as practicable, and within five days thereaftefi after the 
closing of the polls of any election, to notify the oflteere res- 
pectively of their election, and the said officers so elected and 
notified, as aforesaid, shall, within ten days after receiving a 

tStHSfh ^Py ^^ ^^^^ notice, take an oath or affirmation before any 
justice of the peace for said county of Lenawee, to support the 
constitution of the United States and of this state, and fiuth- 
fully and impartially to execute and discharge the duties of 
their said office, a certificate of which shall be filed with the 
recorder of said village. 

President ^ 6. jt shall be the duty of the president to preside at all 

mad reeor- ^ J r r 

liSmS^ the meetings of the village council, and it shall also be the doty 
^"^ of the recorder to attend to all such meetings, and keep a fth* 

and accurate record of their proceedings. 
§ 7. The president, recorder and trustees of said village, 

shall be a body corporate and politicy with perpetual 
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■ioOy to be known and diBtinguishcd by the name and tide of PrtMaa, 

recorder and 

« the common council of the village of Adrian," and by that JJ,JJJJ^ 
name they and their successors shall be known in law, and shall ^^^'^^^'^^ 
be, and are hereby, made capable of sueing and being sued, of ^I^p^*'' 
pleading and being impleaded, of answering and being answer- 
ed unto, and of defending and being defended in all courts of 
record, and any other place whatsoever; and may have a com- 
mon seal, and may alter and change the same at their pleasure, 
and by the same name shall be, and are hereby made capable 
ef purchasing, holding, conveying and disposing of any real or 
personal estate for the use of said corporation. 

§ 8. The inhabitants of said village shall be liable to the ope- Jlf^^u^^ 
ration of any and all laws relating to township government, |^!£t^p 
except so far as relates to the laying out and construction of 
•treets and highways, and the labor to be performed thereen 
within the limits thereof, and also except so far as relates to ExeepttoM. 
the licensing of taverns and grocerys, and other places where 
spirituous liquors are sold in less quantities than by the quart 

§ 9. The president, recorder and trustees, when assembled ^°,?!?L|!!^ 
together and duly authorized, shall constitute the ** common 
council of the village of Adrian," and a majority of the whole 
shall be necessary to constitute a quorum for the transaction 
al business, (though a less number may adjourn from time to 
time,) and the said common council shall hold their meetings ^^SUmL 
at such time and place as the president, or, in his absence, the Sift»rLm!^ 
recorder fmay appoint; and the common council shall have'"'*^'"^ 
power to impose, levy and collect such fines as they may deem 
proper for the non-attendance of the officers and members 
thereof, at any such meeting; and also, to require the atten- 
dance of any officer by them appointed, and to impose fines for 
non-attendance: Provided^ No such fine shall exceed five dol- 
lars for one offence. 

§ 10. In case of the death, resignation or removal of the pre- Y'^'^jSj' 
sident, recorder or any of the trustees, or other officers, elec- 
ted by the freemen of said village, such death, resignation or 
removal, shall be announced by the president or recorder to 
the members of the common council, who shall convene as 
800D as may be, and order, by a public notice, to be posted up 
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in three public places in said village, that an election will be 
held by the freemen of said village to elect a suitable person or 
persons to iill such vacancy or vacancies, which shall be con- 
ducted and certified' in the same manner as is hereinbefore pro- 
vided for the election of village oflicers, which election shall 
be ordered to be held at any time within thirty, and not less 
than five days after such vacancy shall have occurred, 
^ndimay ^ jj ipj^g commou couucil shall have power to remove at 
*****"* pleasure, any of the officers by them appointed by virtue of 
this act, and to fill all vacancies that may happen in any of said 
offices, so often as the same may occur, by death, resignation, 
removal or any other cause; and all officers, so appointed, 
shall be notified and qualified, as aforesaid, and perform the 
duties of their respective offices. 
Treuarer ^ 12. The treasurer and marshal shall, respectively, before 

and martbal ^ » r /f 

Jjjjj® they enter upon the exercise of the duties of their respective 
offices, give such security for the faithful discharge of the du- 
ties of the trusts in them, as the common council shall direct 
and require. 
S^t"*^ § 13. The common council shall have full power and autho- 
•***^ rity to appoint a marshal and all other officers necessary under 
the provisions of this act, for said village, whose election is not 
gjkeby- herein provided for in this act; to make by-laws and ordinan- 
ces relative to the duties, powers and fees of the marshal, trea- 
surer, assessors and other officers; relative to the time and 
manner of working upon the streets, lanes and alleys of said 
village; relative to the manner of assessing, levying and ool- 
^nmlihe l^cting all highway and other taxes in said village. And the 
"***^ said common council shall have power to make by-laws and 
ordinances relative to all nuisances within the limits of said 
village, and for the abatement of the same, and for the punish- 
ment, by fine, of all persons occasioning the same; to construct 
sewers and reservoirs, to license all showmen, to regulate the 
number, and license all taverns and grocery s, and other places 
where spiritous or fermented liquors are sold in less quantities 
than by the quart; to suppress all games of chance or hazard; 
to compel the owners of all buildings to procure and keep in 
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readiness such number of fire buckets as shall be ordered by 
the common council; to regulate bridges within the limits of 
said village; relative to the protecting of the village from fires; 
relative to the calling of meetings of the electors of said vil- 
lage; relative to the keeping and sale of gun powder in said 
village; relative to the restraining of swine, horses and other 
animals, from running at large in the streets, lanes and al* 
leyi^ and other public places in the village; to regulate and 
estaUish one or more pounds for said village; to suppress bil- 
liard tables, and all other gaming tables kept for hire, gain or 
reward, in said village; and also, full power and authority to 
make all such by-laws and ordinances as ^lay be deemed, by 
the oommon council, expedient or necessary for preventing and 
suppressing all disorderly and bad houses: Provided^ always^ 
Such by-laws shall not be repugnant to the constitution and 
lawB of the United States, or of the state of Michigan: Jind 
provided^ dUo^ That no by-laws or ordinances of said corpora- 
tion shall have any efiect until the same shall have been pub- 
lished three weeks successively in a newspaper printed in said 
county of Lenawee, or by written notices^ posted up in three 
of the most public places in said village. 

§ 14. The common council shall have power to make aUSSTlSS^be 
such by-laws and ordinances as shall be necessary to secure 
said village, and the inhabitants thereof, against injuries by fire, 
and persons violating the public peace; for the suppression of 
riots and gambling, and for the punishment of the same; for 
the apprehension and punishment of all vagrants, drunkards, 
and idle persons; and they shall have power to make all by- 
laws and ordinances, as to them shall seem necessary, for the. 
safety and good government of said village, and the inhabi- 
tants thereof, and to impose all fines, penalties, and forfeit- 
ures, on all persons ofiending against the by-laws and ordinan- 
ces, made as aforesaid. 

§ 15. The common council shall have full power to prevent 
the vending of liquors in any place within said village, not duly 
licensed; to regulate the measuring of firewood and the weigh- 
ing of hay, and to prescribe and designate the stand for carters 
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and carts, and for wood, hay, and produce, exposed for sale in 
said village; to prevent and punish immoderate driving in any 
of the streets of said village; to prohibit bathing in any pub- 
lic waters in said village; to prevent the incumbering of the 
streets, side walks, alleys, or public grounds or squares; to 
provide for clearing the River Raisin, within the limits ot said 
corporation, of all wood, filth, or other nuisances, and to rego* 
late all grave yards and burial of the dead for said village. 
May lay out § 16. The commou council shall have authority to lay out 
and establish, open, make, and alter, such streets, lanesi and 
alleys, side walks, highways, water courses, and bridges, wkh- 
in the limits of said village, as they may deem necessary finr 
the public convenience, and if, in doing thereof, they sfaidl vs- 
quire, for such purposes, the grounds of any person, they siuJl 
Shan live give notice thereof to the owner or parties interested, or his 
imd wmted ^^ ^^^^^ agent or representatives, by perscmal service, or by 
for^streeta, ^fj^^Q noticc postcd up in three of the most public places in 
said village, at least three weeks next preceding the meeting 
of the said common council for the purposes aforesaid; and the 
said common council are hereby authorized to treat with such 
person for such ground or premises; and if such peison shall 
refuse or neglect to treat for the same, or if the parties cannot 
agree therefor, it shall be lawful for said common council to 
direct the recorder of said village to bsue a venire faciaSf to 
command the marshal of smd village, or any constable of said 
Jury may be county , to summou and return a jury of six disintesested free* 
to aMCM da- holders, to be taken from without the limits of said viUaire, to 

mages to -o^ 

ownen of appear before any justice of the peace in said village, at aay 
time therein to be stated, to inquire into and assess the dama- 
ges, and recompense the owner or owners of, or parties inte- 
rested in such grounds or premises; which jury, being first duly 
sMfom by said justice, faithfully and impartially to inquire into 
. and assess the damages in question, and having viewed the pre* 
mises, if necessary, shall inquire of and assess such damages 
and recompense, as they shall judge fit to be awarded to the 
owner or owners of, or parties interested in such grounds or 
premises, for their respective losses, according to the several 
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interests and estates therein, and the said justice shall, upon Justice to 
the return of such assessment or verdict, enter judgment there- "«»*• 
on, omfirming the same, and such sum or sums so assessed, dl^l^to 
together with all costs, shall be paid or legally tendered, before before street 
sQch street) lane or alley, side walk, highway, or bridge shall 
be made, opened, Established^ opened or altered, to the claim- 
* ant or claimants thereof; but if such jury shall find that theJ^nSfcnJ! 
claimant is not entilTed to any damages, then it shall be com- gM/ihou^' 

D&V CQfltfl 

petent for said justice to render judgment against such claim- 
ant for costs, and to issue execution therefor; and, in either 
case, it shall thereupon be lawful for the common council to 
cause the same grounds or premises to be converted to^ and 
for the purpose aforesaid: Provided, That any party claiming P°'2i?"*'"" 
damages, may. have a right to remove such proceedings, by ™°y '^pp**'- 
appeal to the circuit court, or any court of competent jurisdic- 
ticMi, upon giving notice of his or their intention so to do, to 
said justice, in ^yriting, within ten days^ or in case of the ab- 
sence of the said party from the village, within thirty days, af- 
ter the verdict of such jury, and the judgment of said justice 
thereon aforesaid; and, upon the filing of a transcript of the 
proceedings aforesaid, in the circuit court, or any other court 
of record having jurisdiction, the same proceedings shall be had 
as is prescribed by law in case of appeals: Provided^ That if the 
final judgment of said circuit or other court, sliall not exceed 
the damages assessed before said justice, the party appealing 
shall pay all costs occasioned by such appeal. 

§17. Any lustice of the peace of the townships of Adrian Ju8Uc«8 of 
•'J ^ ^ towns of 

or Madison, is hereby authorized and empowered to inquire jl^^^^ 
ol^ hear, try and determine, in a summary manner, all the of- SSa^ °^' 
fences which shall be committed within the limits of said vil- fa^s'^f v^F- 
kget against any of the by-laws, ordinances, and regulations 
tiiat shall be made, ordained, or established, by the said com- 
mon council, in pursuance of the powers granted them in this 
act, and punish the offender or offenders, as by the said by- 
laws, ordinances, or regulations, shall be prescribed or direct- 
ed: Provided J always^ That any person arrested on a charge 

10 
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of violating any of the by-laws aforesaid, may demand and 
have a trial by jury. 
SoSToSi § 18. The recorder, treasurer, marshal, and sach other offi- 
**^ cers as may be appointed by this corporation, shall receive such 

compensation for their services as the by-laws and ordinances 
of said corporation shall direct, but the residue of the comm<m 
council shall receive no pecuniary compensation. 
^bSS'at § ^^" '^^® common council shall, at the expiration of each 
neyfrwSrt" year, causc to be published a just and true account of all mo- 
«d and paid ^^^^ reccivcd or expended by them, in their corporate capaci- 
ty, during the year next preceding such publication^, and also 
s^eand the disposition thereof; previous to which, they shall settle and 
eoonta. audit the accounts of the treasurer, and the accounts of all 
other officers or persons having claims against the village, or 
accounts with it, and shall make out in detail, a statement of 
all receipts and expenditures, which statement shall fully spe- 
cify all the appropriations made by the common council, and 
the objects and purposes for which the same were made, and 
the money expended under each appropriation, the amount of 
taxes raised, the amount of contingent expenses, the amount 
on highways and streets, and all such information as shall be 
necessary to a full and perfect understanding of the financial 
concerns of the village. 
SSj?,may § ^^' ^^ ^^' proccsscs, prosccutious, and other proceedings^ 
bewitnew. therein the common council of said village shall be a party, 
no citizen of said village shall be deemed an incompetent jii« 
ror or witness, on account of the interest of such citizen in the 
event of such process or proceedings: Provided^ That such in* 
terest be only that which exists in common with the citizens of 
said village. 
wr'J^SIuIS § ^^* Whenever any action or suit shall be commenoed 
meoc«S?^ against said corporation, process against said corporation shall 
be served by leaving a copy of such process, attested by the 
proper officer, with the recorder of said corporation, or at his 
usual place of abode therein, whose duty it shall be, forthwith 
to inform the. president and trustees thereof: Provided^ The 
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first process shall be by summons^ and a copy thereof left with 
the recorder, at least six days before the return day thereof. 

§ 22. The common council shall have power and authority ^SrtpSr' 
to levy and collect a capitation or poll tax, upon the legal vo- ^mSuid 
ters of said village, and also, taxes on all real and personal pro- prof^. 
perty within the limits of said village, necessary to defray the 
expenses thereof: Provided, That the said taxes, so assessed and 
collected, shall not exceed in any one year, one half of one per 
centum upon the valuation of said real and personal property; 
and every assessment of tax, lawfully imposed or laid by the 
said common council, on any lands, tenements, and heredita- 
ments, or premises whatsoever, in said village, shall be s(nd re- 
main a lien on such lands, tenements, and hereditaments, from 
the time of making such assessment, or imposing such tax, un- 
til paid; and the owners, or occupants, or parties in interest, 
respectively, in said real estate, shall be liable, upon demand, 
to pay every such assessment or tax, to be made as aforesaid; 
and in default of such payment, or any part thereof, it shall be SiSed.**^ 
lawful for the marshal of said village to sell personal estate, 
and, for want thereof, to sell real estate, rendering the over- 
plus, if any, after deducting the charges of such sale, to such 
owner, occupant, or lessee: Provided^ That whenever any real ^K?JfJ|^. 
estate shall be sold by said marshal, notice thereof shall be ^f^ 
published in a newspaper, printed in said village, for at least ^' 
one month; and the said marshal shall give to the purchaser 
or purchasers of any such lands, a certificate in writing, de- 
scribing the lands purchased, and the time vtrhen the purcha- 
ser will be entitled to a deed for said land; and if the per^ 
son, , claiming title to the said lands described in the sale, shall 
not, within two years from the date thereof, pay to the trea- 
surer of said village, for the use of the purchaser, his heirs or 
amgns, the sum mentioned in such certificate, together with 
interest thereon, at the rate of twenty per cent per annum, 
from the date of such certificate, the said marshal, or his sue* 
cesser in ofiice, shall, at the expiration of the said two years, 
execute to the purchaser, his heirs or assigns, a conveyance of 
the lands so sold, which conveyance shall vest in the person or 



tax- 
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persons to whom it shall be given, an absolute estate in £ae 

simple, subject to all. the claims the state shall have thereon; 

Tax convey- and the said conveyance shall be prima fade evidence that the 

tt^^^^"^' ^^^ ^^^ regular, according to the provisions of this act; and 
every such conveyance, executed by the said marshal, under 
his hand and seal, and acknowledged by witnesses, and record- 
ed in the usual form, may be given in evidence in the same 
manner, and with like effect, as a deed regularly executed and 
acknowledged by the owner, and duly recorded, may be given 
in evidence; and all personal estate, so sold, shall be sold ac- 
cording, and in such manner, as the common council may di* 
rect. 
ril^mtee^ § ^^- Whenever the assessors of «aid village shall have 
c^pietoS completed their assessment roll and valuation of the property, 
"**^^*'^ real and personal, in said village, it shall be their duty to give 
notice thereof, by publishing, in any newspaper printed in said 
village, by at least two insertions, stating the place where the 
saic^ roll is left, for the inspection of all persons interested; 

wKSftax *^^ ^^ ^^® ^^"^® when, and place where, they will meet to hear 
rou is left, ^jjg objections of any person interested to the valuation so made 
wbere tbey by them, the said assessors shall meet, and on the application 
hear owec- of any pcrsou considering him or herself aggrieved^ may revie^ir 
and reduce the said valuation, on sufficient cause being shown 
upon oath, to the satisfaction of the said assessors; and if any 
Persona ag- pcrsoh or pcrsons shall conceive himself or themselves aggrie- 
appeal to yed by the final decision of the said assessors, they shall have 

common '* 

council. the right of appealing from such decision, at any tiipe within 
ten days thereafter, to the common council, who are in like 
manner hereby authorized, upon sufficient cause being shown, 
to reduce said valuation. % 

SSShmar- § ^^' ^^ ^^^ ^^ ^^ ^^^^ ^^ ^^® commou couucil to make 
£%lteof 0"^ 21 duplicate of taxes, charging each individual therein, an 
amount of tax in proportion to the amount of real and personal 
estate of such individual within said village, which dupUcat^ 
shall be signed by the president and recorder, and delivered to 
the marshal, whose duty it shall be to collect the same, within 
such time, and in such manner, as the by-laws shall direct 



taxes. 
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§ 2S. The common council shall have power to appcnnt (me Mar «ppatait , 

streot com- 

or more street commissioners or other officers lo superintend J^^Slte 
and direct the making, paving, repairing and opening of all JJhidfSttiid- 
streets, lanes, alleys, side walks, highways or bridges within «StS'** 
the limits of said corporation, in such manner as they may, 
from time to time be directed by the common council; also, for 
establishing the line upon which buildings may be erected, and 
beyond which such buildings shall not extend, and the common 
eouncil shall cause the expenses of grading such streets, or 
making such side walks, to be assessed on lots or premises ad- 
joining such improvements, or by general assessment,or other- 
wise, as they may direct. 

§ 26. All moneys to be raised by tax in said village, shall Maniuuto 
be collected and paid over by the marshal, to the treasurer of gjj^ 
said village, at such time and under such regulations as shall 
be prescribed by the ordinances of the common council. 

& 27. The oommon council shall have authority to establish Nayexab. 

lishfirecimi- 

and oi^anize all such fire companies, and hose and hook and p^^®** 
ladder companies, and provide them with^the proper engines and 
other instruments, as shall be necessary to extinguish fire and 
preserve the property of the inhabitants of said village, from con- 
flagration; to appoint from among the inhabitants of said village, 
such number of men, willing to accept, as may be deemed pro- 
per and necessary, to be employed as firemen: Provided, Such powcw of 

fira compa- 

number does not exceed fifty in the management of one en- ^^' 
gine, and each fire, hose and hook and ladder company shall 
have power to appoint their own officers, pass by-laws for the 
organization and good government of said companies, subject 
to the approval of the common council, and may impose and 
collect such fines for the non-attendance or neglect of duty of 
any of its members, as may be established by such by-laws and 
regulations of every such company; and every person belong- Members to 
ing to such company shall obtain from the recorder of said vil- flcatefrom 
lage, a certificate to that effect, which shall be evidence there- 
of, and the members of such company, during their continu- 
ance as such, shall be exempt from serving on juries and work- 
ing a poll tax on the highways or streets in said village; and it 
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Ett^tfrom shall be the duty of every fire company to keep in good and 
^^ perfect repair, the fire engine, hose, ladders and others instro- 

2«^^- ments of such company, and it shall be the duty of each fire 
company to assemble once in each month, or as often as may 
be directed by said common council, for the purpose of work- 
ing or examining said engine and other implements, with a 
view to their perfect order and repair. 
reSJffti*** § 28. Upon the breaking out of any fire in said village, the 
place of fire, jjjarshal shall immediately repair to the place of such fire^and 
aid and assist, as well in extinguishing such fire, as in prevent- 
^g ^^y goods from being stolen, and also in removing and 
securing the same, and shall in all respects be obedient to the 
president, recorder and trustees, or either of them, who may 
be present at the fire. 

§ 29. This act shall be deemed a public act. 
p^^r^aetM § ^^' ^^' ^^^8 and parts of acts heretofore enacted in regard 
'***^*** to the village of Adrian, shall be, and the same are hereby 
repealed: Provided, however , That the repealing of gaid laws 
shall not afifect any act already done, right accrued, acquired 
or proceedings had or commenced by virtue thereof, but the 
same shall remain as valid, and the same may be proceeded in, 
as if the same laws hereby repealed, and each of them, had 
remained in full force. 

§ 31. This act shall take eflfectand be in force, on and after 
the third Monday in April next. 
This act passed by a vote of two-thirds. 
Approved, April 6, 1841. 
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[No. 47.] 

r 

DT further to amend chapter first, title tenth, 
: first of the revised statutes, entitled, ^* of reli- 
is societies." 

ION 1. Be it enacted by the Senate and House of Re- Ministers. 

•^ •^ . elders and 

liives of the State of Michigan^ That the minister or bftJSSsS 
rs, and elders and deacons, (and if, during any time, Duteh*"™^ 
iall be no minister, then during such time, the elders 
icons,) elected according to the constitution, rules and 
of the reformed Dutch church, shall be the trustees of 
uch church and congregation for which they may have 
r may be hereafter elected, now established, or which 

hereafter established within this state, and it shall be 
ibr the said minister, elders and deacons, or a majority 
same, to assemble together, as soon as may be con- 
y and execute, under their hands and seals, a certifi- 
ating the name by which they and their successors in 
forever, as a body corporate, shall be known and dis- 
led, which certificate shall be duly acknowledged or 
and recorded in the manner directed in the chapter ta 
this act is amendatory; and such minister, elders and 
, by the name so set forth in said certificate, and their 
)rs shall, thereupon, from and after the recording of 
tificate, by virtue of this act, be a body corporate, and 
they shall and may have, hold, possess and enjoy all 
jular the rights, liberties, powers and privileges now 
, or hereafter to be granted, and be subject to all the 
nd limitation of trustees of any other religious society 
bis state, so far as the same may be consistent with the 
tion, rules and usages of the reformed Dutch church, 

inconsistent with the provisions of this act. 
Dved, April 6, 1841. 
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[No. 48.] 

An Act amendatory to " An act to amend the revii 
statutes, * relative to primary schools/ '' approi 
April 1, 1840. 

Section 1. Be it enacted by the Senate and House of 

presentatives of the State of Michigan, That nothing cont 

ed in the act, entitled '^ An act to amend the revised stata 

relative to primary schools," approved April first, eight 

hundred and forty, shall be construed as impairing or affect 

the legality or validity of any school district, or the precsc 

ings thereof, formed or had previous to the passage of said i 

And that all school districts legally organized, at the tinx 

the passage of said act, shall be considered as coming mi 

the operation, and subject to the provisions thereof, to all 

tents and purposes, the same as though they had been oi^ 

zed under and by virtue of said act. 

Sth^aJSk)!? § ^' That a provision be added to the nineteenth section 

terSSu' bejiumbered "eleventh," in the folio wrag words: "then 

ber of children between the ages of five and seventeen, in 

sive, belonging to families using habitually the French, Gren 

or other language than the English, and the children attem 

the district schools, and the number of such, if any, attefK 

schools where school books, in any other language than the 

French, dish are used; also, the number of adults, above the ageof se^ 

German, &4^ o -^ ' » o 

teen, who can read the French, German or other language, 
cannot read the English, together with such other facts 
statistics, in regard to schools and the subject of educatiot 
the superintendent of public instruction shall direct 
So?n!2e § 3. The qualified electors of any organized township ja 
"^^^' state, at the annual township meeting, may raise such bio 
money for the support of common schools in their towm 
as a majority of said electors shall deem expedient: Proni 
wSdonedoi- ^"^^ sum shall not exceed one dollar for each child ia 
itfiforesch towuship, between the ages of five and seventeen years, 
number of children to be ascertained by a copy of the las 
port of the inspectors of said township, attested by the tc 
ship clerk. 
Approved, April 6, 1841. 
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[No. 49.] 

Aw Act to prescribe the powers and duties of justi- 
ces of the peace, in civil proceedings. 

Section 1. Be it enacted by the Senate and House of Re- fo^Jjift^" 
fresentaiives of the State of Michigan^ That every justice of JSJi^lJIS^e 
the peace, elected in any township or city of this state, shall estate is in 
have power to hold a court in his township or city, as herein- ««. 
after directed, apd shall have original jurisdiction of all civil 
actions, wherein the debt or damages demanded, do not exceed 
the sum of one hundred dollars, excepting real actions, actions 
for a disturbance of a right of way, or any other easement, ao- 
tioos for libel or slander, malicious prosecutions, all actions in 
which the title of real estate shall come in question, and actions 
against executors and administrators, for any debt or demand, 
due from the testator or intestate; and said court is hereby 
vested with all such powers, for the purpose of exercising the 
Jurisdiction above given, as is usual in courts of record, except 
the power of setting aside a verdict and arresting judgment 
[ thereon. 

§ 2. Such court shall also have authority to enter judgment MaynBd^ 
by confession, for any sum not exceeding two hundred dollars: ^'Sfj^lS^, 
Provided. Such confession shall be in writing and signed by 
the person making the same, in the presence of the justice. 

§ 3. Every such action shall be brought before some justice ^l'^^'^^'^*^ 
of the peace, of the township or city where, bwMnht. 

First. The plaintiffs, or any of them, reside; or 
Second. Where the defendants, or any of them, reside; or 
TUrd. Before some justice of another township, in the same 
county, next adjoining the residence of the plaintiff or defend- 
ant or one of the plaintiffs or defendants. 

§ 4. But if a defendant has absconded from his residence, ^^^^ 
inch action may be brought before a justice of the township or ^^aS^ 
dty in which such defendant or his property maybe; and if cSl**^ 
the plaintiffs be all non-residents of the county, or if the defend- 
ant be a non-resident of the county, then such action may be 

11 
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brought before any justice of the township or city in whicfa 

such plaintififs or defendants may be. 
n^^r" § ^' When there shall be a bond, with a penalty exceeding 
uafur^^ one hundred dollars, with condition for the payment of a sum 
maybe ^ of moucy not excecdins^ one hundred dollars, or for the nay- 

brouffliton ° ' r iT 

J^^Wnu, ment of several sums of money, by instalments, the aggr^te 

[^^^ of which instalments shall not exceed one hundred doUan, an 

action of covenant may be maintained on such condition in a 

justices' court; and a recovery of either of such instalmenli 

shall not bar a subsequent suit for the other instalments, or 

either of them. 

uTeteiJmcs § ^* ^^9 ^^^^^ ^^^ election of any person as a justice rf the 

k^^rof- peace, he shall become an inn-keeper, tavern-keeper or a oom- 

flcovacausd. nion victualcr, in fact, he shall not have any power or juriidio- 

tion under the provisions of this act, but he shall be deemed to 

have vacated his office. 

Of the commencement of suits^ and the service and return of 

process. 

hlsiitStSilf § '^' Suits may be instituted before a justice, either by vo- 

wuhiut^p?^ luntary appearance and agreement of the parties, or by pro- 

^"^ cess; when by process, it shall be either a summons, a wa^ 

rant, or an attachment, or writ of replevin; and when without 

process, the justice shall proceed to try, the same ai if procesi 

had been issued. 

ibSiir^ § 8. Suits shall be considered as conunenced, at the times 

grgg, following: 

First. Upon process by warrant, at the time of the aneat of 
the defendant; 

Second. Upon process by attachment, replevin or summons, 
on the day when process shall be delivered to the conataUe; 
but if two or more suits be commenced by summons, attachment 
[or replevin,] on the same day, the suit in which the process 
was first served, shall be deemed to have been first commenoad; 
Third. When the suit is instituted without process, at the 
time of the parties joining issue. 

iS^II?ii'pro" § ^- "^^^ ^^*^ process from a justice's court, except as here- 
^iL'Sib^ inafter directed, shall be a summons, directed to any constable 
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yf the county where the justice resides, commanding him to 
summon the defendant to appear before the justice who issues 
the same, at a time and place to be named in such summons. 
not less than six nor more than twelve days from the date of 
the same, (except as hereinafter provided,) to answer to the 
[rfaintiff in the plea in the summons to be mentioned, 
§ 10. A summons shall be served at least six days before the To be senr- 

ed six days 

time of appearance mentioned therein, in all cases, except as before retarn 

^ ' ' ' r day; served 

hereinafter otherwise provided. All summonses issued by a ^Jltu copy 
justice of the peace, shall be served by reading the same, and ^f^wh^^' 
deliverinfir a copy thereof to the defendant, if found, if he o?py**ieft a? 

° ^"^ ' last place of 

shall require the same; if the defendant shall not be found, it abode. 
shall be served by leaving a copy thereof at the defendant's 
last place of abode, (if within the county,) in the presence of 
some one of the family, of suitable age and discretion, who 
shall be informed of its contents by the officer leaving the 
same. 
^11. If, upon the return day mentioned in the summons, it on return 

^ ' '^ • ' dayifser- 

appear by the return of the officer, that the summons was not ^irtJJlSiy**' 
personally served, and the defendant shall not appear, the SifeS^I* 
plaintiff may take out a new summons against the defendant, p^r?co'n!r 
ifl continuation of the suit, returnable not less than two nor new sum. 

mens. 

more than four days from the date thereof, which shall be ser- 
ved at least two days before the time of appearance mentioned 
therein; and if such summons be returned, that the defendant 
cannot be found after diligent inquiry, the plaintiff may, inia^iu^eaM 
iirther continuation of his suit, sue out a warrant against de- SiI^IIiroQ. 
fendant. 

§ 12. Any plaintiff shall be entitled to an attachment agamst ^Jf*^JJJJ"in 
a defendant, in any action founded on judgment or contract, {[^^^^ 
the plaintiff, or some person in his or her behalf, shall make and 
file with the justice, an affidavit specifying, as near as maybe, 
the amount of such debt, and showing to the satisfaction of 
said justice, either, 

JRrs^ That the defendant has assigned, disposed of or con- 
cealed, or is about to assign, dispose of or conceal any of his 
property, with the intent to defraud his creditors; or. 
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Second. That he is about to move his property iVoni tk 
county in which such application is made, or from tbe comity 
where the defendant resides, with a like intent; or, 

Third, That he fraudulently contracted the debt or ineiaTBd 
the obligation, respecting which the suit was brought; iiid io 
cases founded on judgment or contract, if the plaintiff shaB file 
with the justice, an affidavit specifying, as near as may be^ the 
amount of such debt, and showing to the satisfactioa of siii 
justice; either, 

Fourth. That the defendant has intentionally avoided Ae 
personal service of a summons; or, 

Fifth. That the plaintiff's demand is for the recofoyof 
money collected by a public officer; or, 

Sixth. That the plaintiff's demand is for the recovery of da- 
mages for misconduct or neglect in any professional employe 
ment, or by any officer; or. 

Seventh. That the plaintiff's demand is for the recovery of 
damages occasioned by reason of a breach of promise to mar- 
ry; or. 

Eighth. That the defendant has absconded, to the myarj of 
his creditors, or does not reside in this state, and has not resided 
therein for one month immediately preceding the time of ma- 
king the application, this provision to apply only to cases of at- 
tachment; he or she shall be entitled to a warrant or attach- 
ment against the defendant 
Awimm § 13. In actions other than those founded on jadffment or 

nuij Strae in ^ * o 

•wtaiii «- contract, the plaintiff shall be entitled to a warrant, if he or she 
or some person in his or her behalf, shall make or file with the 
justice an affidavit specifying the nature of the demand^ and 
showing to the satisfaction of said justice either, 

First. That the defendant has committed or occasioned a 
trespass or other wrong, to the damage of the plaintiff; or 

Second. That the defendant has incurred a penalty by some 
law of this state, for which the plaintiff has a right to sue. 

§ 14. In all cases on application for a warrant or attachment 
under the provisions of the preceding section, the person ap- 
plying shall, by affidavit, state the facts and circumstanoea 



LAWS OP MICHIGAN. » 

within his knowledge, showing the grounds of his application, 
whereby the justice may the better judge of the necessity and 
propriety of issuing such warrant or attachment. 

§ 15. A warrant shall .be directed to any constable of the ff J^J]^ 
county where the justice resides, and shall command such con- ■*'^*** 
ttable to take the defendant and bring him forthwith before 
the justice, to answer the plaintiff in a plea to be mentioned 
therein; and shall require him, after he shall have arrested the 
defendant, to notify the plaintiff of the arrest. 

§ 16. It shall be served by arresting and taking the defend- SJJJ^^ 
ant forthwith before the justice issuing the same, unless, on the JSJih^*"* 
return thereof, he be absent, or unable to hear or try the cause, ^"•'***' 
in which cases the constable shall take the defendant before 
some other justice of the same city or township, but, (if there 
be none there disinterested or qualified to try the same, then 
before some other justice of the same county,) who shall tako 
cognizance of the cause, and proceed thereon in the same man- 
ner as if the warrant had been issued by him. 

§ 17. When the defendant shall be brought before the jus- JSJ^Sdiry 
lice on a warrant, the justice shall then, or within three days daiyft!^ 
thereafter, unless the parties agree to allow a longer time, or 
there be an adjournment, proceed to hear, try and determine 
the cause. 

§ 18. In cases of attachment, the plaintiff, or some one in 2SS2di^ 
his or her behalf, shall, previous to the issuing of the attach- «*<>^**- 
ment, execute a bond in the penalty of at least two hundred 
dollars, with sufficient sureties, to be approved by the justice 
imiing the attachment, in writing thereon signed by him, con- 
fitioned to pay the defendant all damages and costs he may 
sustain, by reason of the issuing of such attachment, if the 
plaintiff fail to recover judgment thereon; and every attach- 
ment shall state the amount of the debt or demand sworn to, 
and shall command any constable of the county in which the 
joatiee resides, to attach so much of the goods, chattels, rights, 
credits, moneys and effects of the defendant, excepting such 
goods and chattels as are exempt from execution, as will be 
floflldent to satisfy such debt or demand, and safely keep the 
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within 80ch reasonable time as the justice shall allow for thit 

purpose. 
When ba. § 35. If a balance is found due to the defendant, exceeding 
SS^taSS^ one hundred dollars, the justice shall set off so much of the de- 
Iiom!)"' fondant's demand against the plaintiff's claim, as shall be tuffi- 
?h^i^atis " cient to satisfy it, if requested to do so by the defendant, aad 
Semand, ' shall render iudcrment for the defendant for his costs, and if 

shall be set J o 

^^' the defendant shall not require such setoff, the justice shall 

render judgment of discontinuance against the plaintifl^ with 
costs, to the defendant; and the defendant may thereafter 000 
for and recover his demand in any court having cogniiaBoe . 
thereof. 
When de. § 36. If a defendant neglect to plead or give notice of aaj 
sj^to setoff, which, according to the preceding provisions, might kive 
"f^fjjj^ been allowed to him on the trial of the cause, he shall be toft^ \ 



riS?coi£^r ever thereafter precluded from recovering judgment for coils 
m^ii^ in any action to recover any demand which might have bees 

veredfor _, , 

such sum setoff, or any part thereof. 

not set off. "^ '^ 

When the § 37. If, upou the trial of a cause, it shall appear that the 

wnount of . 

oMd ft5oo^' amount of the plaintiff's claim, together with the demands set 
disconunu. ^ff jjy ^[jg defendant, according to the preceding provisioiisi, ex- 
ceed five hundred dollars, judgment of discontinuance shall be 
entered against the plaintiff with costs. 
When a set- & 38. Whenever a setoff is established in a suit brooffbt by 

offisesta- o J 

biished in a exocutors or administrators, and the defendant is entitled to 

suit brought ^ 

uwi &L%x- judgment, it shall be against them in their representative cha- 

S^t tauSft!! racter, and shall be evidence of debt established to be paid ia 

one year. ^^ course of administration, but no execution shall issue there* 

on for one year after the issuing of letters testamentary, or of 

administration. 

SSd wtSr § ^®* ^^ every action where the title to land shall in any 

jhettoa of ^j^^ qqh^ {q quostion, the defendant, at the time he is requt 

qST^n!" ^ ^o join issue, and not after, may plead especially, any flm 

showing that the title of lands will come in question, or mqf, 

under the general issue, give a notice to that effect, such plaa 

and notice may be joined with any proper plea to the actioe. 

They shall be written and signed by the defendant or his attor- 



< 
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my, and delirered to the jugtice^ who shall then couDtersign 
the same &nd deliver them to the pleintiff. 

§ 40. At the time of tendering such plea, or plea and notice, ^J<" j«* 
the defendant, with at least one sufficient surety, to be appro- ^fj^^^ 
ved by the justice, shall enter into a bond to the plaintiff, in a S^^^!^ 
penalty of at least two hundred dollars, conditioned if such "'"'' 
pUintifi* shall commence a suit in the circuit court of the coun- 
ty, within thirty days thereafter, for the same cause of action 
whereon he reUed before the justice, that such defendant will 
q^iear and plead to such action, and abide the linal order and 
dtfennination of the circuit court therein, and pay the debt or 
duoageB and costs of the courts, if judgment shall be reoder- 
td against him. 

§ 41. Such bond shall be delivered to the justice at the time J^J*,*!^ 
of teDderiog such plea, or plea and notice, and on payment of £^%^^. 
eoMa t^ the defendant, the action shall be discontinued, andSlt^f^ 
the josUce shall immediately thereafter, transnjit to the circuit cuiicouu 
eoort a transcript of the proceedings before him, and all the 
pipers filed in the case. And if no suit be brought in the cir> 
cuit ooart within thirty days after the delivery of the bond to 
ibe jwtice, the defendant may recover the costs paid from the 

nUinlf ff*. 

§ 42. If such bond shall not be delivered as herein directed, J^'^Jj,. 
Uk jostice shall have jurisdiction of the cause, and shall pro- ^'1^^ 
ceed therein, and the defendant shall be precluded in his de- ''"^°"<"^ 
litDce from all evidence drawing in question the title to lands. 

§ 48. If it appear on the trial from the plaintiff's own show- ^^^fp 
jag, that the title to land is in question, which title shall be dis- ^"^^^"^ 
jHted by the defendant, the justice shall dismiss the cause, and l^i^^.' 
ihe plaintiff shall pay the costs. li^dllwd. 

544. When a suit is discontinued before a justice by the de- ^k'i»"'<^<> 
lively of a plea, or a plea and notice, and a bond as above pro- S^l^d °~ 
rided, the plaintiff may prosecute an action for the same cause, ^ut^^d 
jefbre the circuit court for the county where such cause of ummmii 
ictioa accrued; and the plaintiff in such action shall declare f^^ 
wiy for the same cause of action whereon he relied before the "<'■ 
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justice, and the plea, or plea and notice of the defendant, t hall 

be the same which he tendered before the justice. 

In what ea* § 45. If the judgment in such suit, in the circuit court, shall 

costiiBhanbe be foT the plaintiff, he shall recover costs; if it be for the de- 
awarded in '' 

dreutt court, fendant, (other than judgment of non-suit or non-pros.,) and 
the presiding judge shall not certify that the title to lands did 
come in question, the defendant shall not recover costs, bat 
shall pay costs to the plaintiff; but if the presiding judge doao 
certify, the defendant shall recover his costs. 
toSS^- wn- § ^' ^^ ^^^ plaintiflfs declaration in a suit before a jastioe^ 
^^ini^' si^&U contain several counts or causes of action, to one or mere 
tmJTo lands of v^hich a defence of title to lands shall be interposed by the 
one count of defendant, and he shall tender a plea, or a plea and notice, to 
b^lSSta^' such court, and deliver a bond as above provided, the jastice 
thmlM to" shall discontinue proceedings for such cause of action, and the 
that count, piajntiffmay commence a suit in the circuit court therefor, and 
for the other causes of action, the justice may continue his pro- 
ceedings. 

Of Adjournments. 

When ad- ^ 47. In all cases, if the plaintiff or defendant shall make it 

journment ^ * 

"*^t^on ^PP®^^ ^^ ^^^ satisfaction of the justice, by his oath or other 
^**^ legal evidence, that he cannot safely proceed to trial for the 

want of some material testimony or witness, naming such wit- 
ness, the justice shall postpone the trial for such reasonable 
time, so often as he shall deem it proper, not exceeding in all. 
How to pro- three months: Provided, That a party claiming a second, or 
jSSnmont la subscqucnt adjournment, shall further make it appear to the 
**'*°*^' satisfaction of the justice, that he has used reasonable diligence 
to procure such testimony or witness, since the last adjourn- 
ment: And further provided, That the party requesting an ad- 
journment shall first, if required, after having seen the account 
or demand of the adverse party, exhibit his account or demand, 
or state the nature thereof, as far forth as may be in his power. 
Defendant to the Satisfaction of the justice: And provided further, That 
conSiona^ a defendant on a warrant claiming an adjournment, shall, if re- 
®^' quired, give bond with security, to be approved by the justice, 

that he will appear and answer to the action, or render himself 
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My, aDd delivered to tbe jostice, who shall then countenign 
the same and deliver them to the plaintiff. 

§ 40. At the time of tendering such plea, or plea and notice, ^^^ ^ 
the defendant, with at least one sufficient surety, to be appro- ^'if^ 
vad by the justice, shall enter into a bond to the plaintiff, in a 1^^^. 
penalty of at least two hundred dollars, conditioned if such ^^ 
{daintiff shall commence a suit in the circuit court of the coun- 
ty, within thirty days thereafter, for the same cause of action 
whereon he relied before the justice, that such defendant will 
ai^ar and plead to such action, and abide the final order and 
determination of the circuit court therein, and pay the debt or 
damages and costs of the courts, if judgment shall be render- 
ed against him. 

§ 41. Such bond shall be delivered to the justice at the time ^^i^^ 
of tendering such plea, or plea and notice, and on payment of ^^^^eoMS- 
costs by the defendant, the action shall be discontinued, and S^t^pc 
the justice shall immediately thereafter, transn^it to the circuit cuiteouru 
court a transcript of the proceedings before him, and all the 
papers filed in the case. And if no suit be brought in the cir- 
cuit court within thirty days after the delivery of the bond to 
the justice, the defendant may recover the costs paid from the 
plaintiff 

§ 42. If such bond shall not be delivered as herein directed, ^J^^, 
the justice shall have jurisdiction of the cause, and shall pro- Sbii^hUS^ 
ceed therein, and the defendant shall be precluded in his de- ^^^'^^^'^^ 
fence from all evidence drawing in question the title to lands. 

§ 48. If it appear on the trial from the plaintiff's own show- ^^SSif 
iog, that the title to land is in question, which title shall be dis- ^^^U^ 
poted by the defendant, the justice shall dismiss the cause, and |S^^ 
the plaintiff shall pay the costs. SuS^dSied. 

§ 44. When a suit is discontinued before a justice by the de- T^^^^L!!?]^ 
livery of a plea, or a plea and notice, and a bond as above pro- ^^S^^S^ 
▼ided, the plaintiff may prosecute an action for the same cause, ^^&1^d 
before the circuit court for the county where such cause of ^mmmm 

tlieciraMii 

actkm accrued; and the plaintiff in such action shall declare «<>wv*^ 

'^ fore dw Jit- 

ooly for the same cause of action whereon he relied before the ^' 
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In cafe of also be liable to the party in whose behalf he shall have beta 

refusal to sr ^f t n i 

S^uibie subpoened, for all damages which such party shall sustain by 

to party, reason of such non-appearance or refusal. 

2hS)S^ § ^^* Whenever it shall appear to the satisfaction of the jot- 

to? wttSSs. tice, by the affidavit of either party in the suit, or by otiier 
competent testimony, that any person duly subpoened to i^ 
pear before him in any cause, shall have refused or neglected 
without just cause, to attend as a witness, in conformity with 
such subpoena^ and the party in whose behalf such witoeM 
shall have been subpoened, shall make oath that the testiiDODy 
of such witness is material, the justice shall issue an attscb- 
meht to compel the attendance of such witness; but no attidi* 
ment shall issue, unless the fees have been paid, or tendered. 

e^*^"S^«ra § 52. If a witness, on being produced, shall be objected to 

by|nii^ as being incompetent, such objection shall be tried and deter- 
mined by the justice. Evidence may be given in support of 
or against such objection, as in other cases; or the propooed 
witness may be examined on oath, as to his interest, by tiio 
party objecting, and if so examined, no other testimony shall 
be received from either party as to the competency or iDcom* 
potency of such witness. 

Depofliuons, § 53. Dopositions of witnesses residing out of this state, and 
in the United States, may be taken and used in proceedings 
before justices of the peace, in the same way and manner, and 
under the same provisions and regulations, as near as practica- 
ble, as are provided in the revised statutes, in such cases, for 

Howceitifl- taking depositions of witnesses residing in this state: Prcfmied^ 
That a certificate under the official seal of the county clerk of 
the county where the deposition may be taken, or of some 
other proper officer, shall accompany the deposition, showing 
the official capacity in which the person acted, before nHioin 
the deposition was taken. 

Cf the trial of issues offactj and incidents thereto. 

Pu^may § 54. In all actions, either of the parties or his attorney, af- 

^ **'• ter issue joined, and before the justice shall have proceeded to 
inquire into the merits of the cause, may demand that such 
cause be tried by a jury of six persons, on first paying the jos^ 



an- 
IfM bond be 
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in execution, in ease judgment shall be rendered against him, 
and that no part of his property, liable to be taken in execu- 
tion, shall be removed, 'secreted, assigned, or in any way dis- 
posed of, except for the necessary support of himself and fami- 
ly, imtil the plaintifTs demand shall be satisfied, or until the 
expiration of ten days after such plaintiff shall be entitled to 
have an execution issued on the judgment obtained in such 
cause, if he shall obtain such judgment. 

§ 48. If a cause commenced by warrant, be adjourned upon JJSJJJ "Ji** 
the application of the defendant, he shall continue, during the ^!S^y|" 
time of adjournment, in the custody of the officer making the med. 
arrest, unless he shall give the security herein directed to be 
given in cases of adjournment. 

Of compelling the attendance of Witnesses. 

§ 49. Every justice of the peace may issue subpcenas for ^"^fjj^ 
witnesses, being in his county or any other county, and within ^i^Z!^ 
thirty miles of the place of trial, and compel their attendance ^ 
before him or any other justice or court, and before arbitrators 
or referees; and every witness duly subpoened, who shall re- ^\^^ 
fuse or neglect to attend before such justice, court, arbitrator, 5~J'^ 
or referees, or attending, shall refuse to testify, shall be deemed ""^^ 
guilty of contempt, and the justice is hei*cby authorized and re- 
quired to fine such witness for such neglect or refusal, (unless 
he show a lawful and a reasonable excuse therefor,) not less 
than one, or more than ten dollars, and issue an execution com* 
manding the proper officer to levy the said fine, of the goods 
and chattels of the delinquent, and for the want thereof, to com- 
mit his body to the jail of the county, there to remain until said 
fine and costs shall be paid, or he be otherwise discharged by 
due coursie of law; and if said delinquent shall not be before wbenwar- 

* rant may la- 

the said justice, the said justice shall ismie a warrant command- !^j|^f 

ing the officer forthwith to apprehend and bring the delinquent 

before him; but no person shall be compelled to attend as a 

witness, until the^fees for traveling, and one day's attendance, 

be paid him, or tendered him. 

§ 50. Every person subpcened as aforesaid, and neglecting 

or refusing to appear, or appearing^ refusing to testify, shall 



anee. 



98 LAWS OP MICHIGAN. 

No ex parte givcn in evidencc, on any trial either with or without a jury, 
mitted. unless the parties agree to allow the same. 
uTrSma?' § ^^' ^ P^^^Y ^^ ^^^ suit, or having an interest in the ▼e^ 
to proiS^e diet, may be a witness to prove the death or absence, beyond 
of •ubteriti. the reach of subpoena of the justice, of a subscribing witnen 

ing witness i ■ ii • • 

in order to to, or the loss of any instrument which shall come in question 

introduce ' •' * 

dc^*^" on the trial, in order to introduce other proof of the execotioii 
or contents of such instrument, but in no other case, without 
the consent of the parties. 
Form of § 59. Every person offered as a witness, before any terti- 
»"«»• mony be given by him, shall be duly sworn or affirmed, that 

the evidence he shall give relating to the matter in diflferenoe 
between , plaintiff, and , defeocfattt, 

shall be the whole truth and nothing but the truth. 
Oath to offi- § 60. After hearing the proofs and allegations, the jury shall 
^^^ ^^ keep together, under the charge of a proper officer, until they 
shall have agreed upon their verdict, and for that purpose the 
justice shall administer to such officer, the following oath or a^ 
iirmation: ''You do swear, (or affirm^ as the case may be,) 
that you will, to the utmost of your ability, keep the persons 
sworn as jurors on this trial, together in some private and con- 
venient place, without meet or drink, except water; that you 
will not suffer any communication, orally or otherwise, to be 
made to them; that you will not communicate vnth them your- 
self, orally or otherwise, unless by my order, except to ask 
them if they have agreed on their verdict, until they are dis- 
charged, and that you will not, before they render their ver- 
dict, communicate to any person, the state of their deliberft- 
wbeiiTer- tious, or the verdict they have agreed on." And when the ju- 

dietlsren- ^ o j 

melrtgivS?' ^^^ ^^^® agreed upon their verdict, they shall deliver the same 
*'***'^' to the justice publicly, and thereupon the justice shall enter 

the same in his docket, and give judgment thereon. 
2^t^"*^ § 61. Whenever a justice shall be satisfied that a jury, 
tiMuinay dia. swom in any cause before him, cannot agree on their verdict, 

charge them ^ 

ud^ummon after being out a reasonable time, he may discharge thenar and 
a new jury shall be selected and summoned as hereinbefore di- 
rected, within forty-eight hours, unless the parties shall 
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upon a longer time, or consent that the justice pay render 
judgment, on the evidence already before him, which in such 
case he may do. 

§ 62. Every person who shall be duly summoned as a juror, JS^" "fc 
and shall not appear, nor render a reasonable excuse for hisi!^dl[nMr 
default, or appearing, shall refuse to serve, shall be subject to 
the same fine, to be imposed and collected with costs, and paid 
over in the same manner as hereinbefore provided in respect 
to a person subpoened as a witness, and not appearing, or ap- 
pearing, refuses to testify. 

§ 63. If, previous to joining issue in any cause, or after is- JShT 1 wit 
sue is joined, and before the investigation of the merits of the Trnd-md 
cause is commenced, the defendant shall make affidavit, that ^° 
the justice before whom the same is pending, is a material wit- 
ness for such defendant, without whose testimony he cannot 
safely proceed to trial, the justice shall transfer the suit, and 
all the papers appertaining to the same, to some other justice 
of the county, who may thereupon proceed to hear, try and 
determine the same, in the same manner as if the suit had been 
originally commenced before him. 

§ 64. If process shall have been issued against two' or more J?h2?pro- 
persoos, jointly indebted, and shall have been personally served ^ll^li 
upon either of the defendants, the defendant who may have £)b(ed jodj^ 
been served with process shall answer to the plaintiff; and the J^l^'^u 
judgment, in such case, if rendered in favor of the plaintiff, 
shall be against all the defendants, in the same manner as if all 
bad been served with process; but execution shall issue there- 
on, only in the manner hereinafter directed. 

§ 66. Such judgment shall be conclusive evidence of the lia- ^^^^^ 
bility of the defendant who was personally served with pro- ^".JilSi; 
cess in the suit, or who appeared therein; but against every m^mJ^ 
other defendant, it shall be evidence only of the extent of the other. 
plaintiff's demand after the liability of such defendant shall 
have been established on a suit commenced by scire facias or 
in an action of debt. 

§ 66. A judgment obtained before a justice in any attach- 
ment suit, when the defendant shall not be personally served 
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justice, and the plea, or plea and notice of the defendant, ahall 

be the same which he tendered before the justice. 

In what ea* § 45. If the judgment in such suit, in the circuit court, shall 

costii shall be be foT the plaintiif, he shall recover costs; if it be for the de- 
awarded in ^ 

drcutt court, fendant, (other than judgment of non-suit or non-pros.,) and 
the presiding judge shall not certify that the title to lands did 
come in question, the defendant shall not recover costs, but 
shall pay costs to the plaintiff; but if the presiding judge do so 
certify, the defendant shall recover his costs. 
toM^con- § ^' ^^ ^^® plaintiflfs declaration in a suit before a justice, 
iSSSngs? sf^^U contain several counts or causes of action, to one or more 
tme^o lands of which a defence of title to lands shall be interposed by the 
one count of defendant, and he shall tender a plea, or a plea and notice, to 
b?dKmtaJ* such court, and deliver a bond as above provided, the justice 
thni!w toT shall discontinue proceedings for such cause of action, and the 
***""** plaintiff may commence a suit in the circuit court therefor, and 
for the other causes of action, the justice may continue his pro- 
ceedings. 

Of Adjournments, 

When ad- § 47. In all cases, if the plaintiff or defendant shall make it 

Journment ^ * 

nwt^on ^PP®^^ ^^ ^^^ satisfaction of the justice, by his oath or other 

^**^ legal evidence, that he cannot safely proceed to trial for the 

want of some material testimony or witness, naming such wit- 

ness, the justice shall postpone the trial for such reasonable 

time, so often as he shall deem it proper, not exceeding in all, 

How to pro- three months: Providedy That a party claiming a second, or 

ceeu wAen a 

JJ^JI^^ subsequent adjournment, shall further make it appear to the 
**'*°*^' satisfaction of the justice, that he has used reasonable diligence 
to procure such testimony, or witness, since the last adjourn- 
ment: And further providedj That the party requesting an ad- 
journment shall first, if required, after having seen the account 
or demand of the adverse party, exhibit his account or demand, 
or state the nature thereof, as far forth as may be in his power, 
nofeodaat to the satisfaction of the justice: And provided further, That 

on warrant •* r •/ ^ 

coSdwoM** a defendant on a warrant claiming an adjournment, shall, if re- 

®^' quired, give bond with security, to be approved by the justice, 

that he will appear and answer to the action, or render himself 
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d execution, in case jud^ent shall be rendered against him, 
nd that no part of his property, liable to be taken in execu- 
ion, shall be removed, 'secreted, assigned, or in any way dig- 
K>sed of, except for the necessary support of himself and fami- 
Yj until the plaintiff's demand shall be satisfied, or until the 
ixpiration of ten days after such plaintiff shall be entitled to 
lave an execution issued on the judgment obtained in such 
^Qie, if he shall obtain such judgment. 

. § 48. If a cause commenced by warrant, be adjourned upon SSSint to^ 
he application of the defendant, he shall continue, during the c^tlodyl'ttn- 
ime of adjournment, in the custody of the officer making the mei 
urrest, unless he shall give the security herein directed to be 
^▼en in cases of adjournment. 

Of compelling the attendance of Witnesses, 

§ 49. Every justice of the peace may issue subpoenas for f^^^PjJJSJ. 
fritnesses, being in his county or any other county, and within "hcnliM^** 
hirty miles of the place of trial, and compel their attendance ^' 
)efore him or any other justice or court, and l)efore arbitrators 
}r referees; and every witness duly subpoened, who shall re- Jj^^^^ 
fbse or neglect to attend before such justice, court, arbitrator, g^'^ 
jr referees, or attending, shall refuse to testify, shall be deemed ^^^' 
ipxiliy of contempt, and the justice is hereby authorized and re- 
|uired to fine such witness for such neglect or refugal, (unless 
be show a lawful and a reasonable excuse therefor,) not less 
than one, or more than ten dollars, and issue an execution com- 
manding the proper officer to levy the said fine, of the goods 
md chattels of the delinquent, and for the Want thereof, to com- 
mit bis body to the jail of the county, there to remain until said 
fioe and costs shall be paid, or he be otherwise discharged by 
due course of law; and if said delinquent shall not be before wnenwtr- 

* rant may li- 

the said justice, the said justice shall isaue a warrant command- JJf ^I5^£' 

ing the officer forthwith to apprehend and bring the delinquent ^^ 

before bim; but no person shall be compelled to attend as a 

witness, until theTees for traveling, and one day's attendance, 

be paid him, or tendered him. 

§ 50. Every person subpcBued as aforesaid, and neglecting 

or refusing to appear, or appearing, refusing to testify, shall 
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inctfeof also be liable to the party in whose behalf he shall have be«n 

refusal to * •r 

Sl^uibie subpoened, for all damages which such party shall sustain by 

to party, reason of such non-appearance or refusal 

J^"^J{- § 51. Whenever it shall appear to the satisfaction of the ju»- 

to? wStoSs. tice. by the affidavit of either party in the suit, or by other 
competent testimony, that any person duly subpoened to ap- 
pear before him in any cause, shall have refused or neglected 
without just cause, to attend as a witness, in conformity with 
such subpcena^ and the party in whose behalf such witness 
shall have been subpoened, shall make oath that the testimony 
of such witness is material, the justice shall issue an attach- 
ment to compel the attendance of such witness; but no attach- 
ment shall issue, unless the fees have been paid, or tendered 

?T!JS«!iI § ^^* ^^ * witness, on being produced, shall be objected to 

byjuu^ as being incompetent, such objection shall be tried and deter- 
mined by the justice* Evidence may be given in support of 
or against such objection, as in other cases; or the proposed 
witness may be examined on oath, as to his interest, by the 
party objecting, and if so examined, no other testimony shall 
be received from either party as to the competency or incom« 
petency of such witness. 

Depofliuons, § 53. Depositions of witnesses residing out of this state, and 
in the United States, may be taken and used in proceedings 
before justices of the peace, in the same way and manner, and 
under the same provisions and regulations, as near as practica- 
ble, as are provided in the revised statutes, in such cases, for 

Mowcertifi- taking depositions of witnesses residing in this state: Provided^ 
That a certificate under the official seal of the county clerk of 
the county where the deposition may be taken, or of some 
other proper officer, shall accompany the deposition, showing 
the official capacity in which the person acted, before whom 
the deposition was taken. 

Of the trial of issues offactf and incidents thereto. 

Jw^mty § 54. In all actions, either of the parties or his attorney, af- 

of six. tef iggye joined, and before the justice shall have proceeded to 
inquire into the merits of the cause, may demand that such 
cause be tried by a jury of six persons, on first paying the jwh 
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tice the jurors' fees, in advance, which shall be taxed against 
the party losing, and upon such demand, the justice shall direct J^^JJd. 
the proper officer, or if no such officer be present, then some 
other suitable person, to write down the names of eighteen per- 
sons, being inhabitants of the county, and having the qualifica- 
tions of jurors of the circuit court, from which list each party 
may strike out six names, and in case of the absence or refu- 
sal of either party, the justice shall strike out for him, six names 
from said list, and the justice shall thereupon issue a ventre /a- 
ctofy' directed to the proper officer, requiring him to summon 
the six persons whose names shall remain upon the list, to ap- 
pear and serve as jurors, at the time and place, and to try the 
cause named in the venire facias: Provided, That said officer 
or other person shall, before making out said list, swear or af- 
firm that he will select said persons according to the best of 
his judgment, and without partiality to cither party: ^nd pro- 
vided further^ That nothing contained in the preceding section, 
shall be construed to prevent the parties from agreeing upon 
six jurors, or any less number, to try the cause; and in case of 
such agreement, the justice shall direct in the venire^ the sum- 
moning the persons so agreed upon, who, when summoned and 
appearing, shall compose the jury. 



§ 55. If any of the jurors named in the ventre shall not be ^^ 



talet- 



tobe 



found, or shall fail to appear according to the summons, or if ■"«"*«»«*• 
^ there shall be any legal objection to any one who shall appear 
according to such summons, it shall be the duty of such con- 
stable, on being thereunto directed by the justice, to summon 
a sufficient number of talesmen to supply the deficiency. 

§ 56. To each juror the justice shall administer an oath or ^^^- 
affirmation, well and truly to try the matter in difference be- 
tween plaintiff, and defendant, and 
unless discharged by the justice, a true verdict give, according 
to law and evidence. And after the jury shall be duly sworn, 
they shall sit together and hear the proofs and allegations of 
the parties, which shall be delivered publicly in their presence. 

§ 57. No ex parte affidavit of any person shall be allowed, or 



13 
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No ex parte ffivcn in evidence, on any trial either with or without a iury, 
mittcd. unless the parties agree to allow the same. 
SSma?' § ^®- ^ patty in the suit, or having an interest in the ver- 
to provS^ diet, may be a witness to prove the death or absence, beyond 
ofaubierib- the rcach of subpcena of the justice, of a subscribing witness 

ing witness 

in order to to, or the loss of any instrument which shall come in question 

introduce ^ ^ ^ 

5^«^ on the trial, iii order to introduce other proof of the execution 
or contents of such instrument, but in no other case, without 
the consent of the parties. 
Fom of § 69. Every person ofiFered as a witness, before any testi- 
noMi. mony be given by him, shall be duly sworn or affirmed, that 

the evidence he shall give relating to the matter in difierence 
between , plaintiff, and , defendant, 

shall be the whole truth and nothing but the truth. 
Oath to offi- § 60. After hearing the proofs and allegations, the jury shall 
jttfyr ^^ ^^^P together, under the charge of a proper officer, until they 
shall have agreed upon their verdict, and for that purpose the 
justice shall administer to such officer, the following oath or af- 
firmation: "You do swear, (or affirm, as the case may be,) 
that you will, to the utmost of your ability, keep the persons 
sworn as jurors on this trial, together in some private and coa- 
venient place, without meet or drink, except water; that yoii 
will not suffer any communication, orally or otherwise, to be 
made to them; that you will not communicate vrith them your- 
self, orally or otherwise, unless by my order, except to ask 
them if they have agreed on their verdict, until they are dis- 
charged, and that you will not, before they render their ver- 
dict, communicate to any person, the state of their delibera- 
When w- tious. Or the verdict they have agreed on." And when the ju- 

diet la ren- •* 

mSrtgivS?" ^^ ^^^® agreed upon their verdict, they shall deliver the same 
******"• to the justice publicly, and thereupon the justice shall enter 

the same in his docket, and give judgment thereon, 
mjaijury ^ gj^ Whenever a justice shall be satisfied that a jury, 
tiMinay dia. swom in any cause before him, cannot agree on their verdict, 
ttdaummon after being out a reasonable time, he may discharge then^ and 
a new jury shall be selected and summoned as hereinbefore di- 
rected, within forty-eight hours, unless the parties shall agree 
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upon a longer time, or consent that the justice (nay render 
judgment^ on the evidence already before him, which in such 
case he may do. 

§ 62. Every person who shall be duly summoned as a juror, /^®to "fc 
and shall not appear, nor render a reasonable excuse for his iS^nw!' 
default, or appearing, shall refuse to serve, shall be subject to 
the same fine, to be imposed and collected with costs, and paid 
over in the same manner as hereinbefore provided in respect 
to a person subpoened as a witness, and not appearing, or ap- 
pearing, refuses to testify. 

§ 63. If, previous to joining issue in any cause, or after is- uSta^i wit 
soe is joined, and before the investigation of the merits of the Ti^^f^^ld 
cause is commenced, the defendant shall make affidavit, that ^° 
the justice before whom the same is pending, is a material wit- 
nesf for such defendant, without whose testimony he cannot 
safely proceed to trial, the justice shall transfer the suit, and 
all the papers appertaining to the same, to some other justice 
of the county, who may thereupon proceed to hear, try and 
determine the same, in the same manner as if the suit had been 
originally commenced before him. 

§ 64 If process shall have been issued against two' or more JJhSJ'pro- 
persons, jointly indebted, and shall have been personally served ^MiTooe 
npoD either of the defendants, the defendant who may have defied jndr- 
bcen served with process shall answer to the plaintiff; and the J^'^y 
jodgment, in such case, if rendered in favor of the plaintiff, 
dkall be against all the defendants, in the same manner as if all 
hul been served with process; but execution shall issue there- 
on, only in the manner hereinafter directed. 

§ 65. Such judgment shall be conclusive evidence of the Ha- ^^JJ^J^ 
Mfity of the defendant who was personally served with pro- J^IIilSS; 
cess in the suit, or who appeared therein; but against every mayiJ!!U 
other defendant, it shall be evidence only of the extent of the other, 
plaintiff's demand after the liability of such defendant shall 
have been established on a suit commenced by scire facias or 
in an action of debt. 

§ 66. A judgment obtained before a justice in any attach- 
ment suit, when the defendant shall not be personally served 
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Judgment in with the attachment^ and shall not appear, shall be only pre- 

attaehmant 

^»»e» p^o- sumptive evidence of indebtedness, in any suit that may be 
Mr!Xp?e- brought thereon, and may be repelled by the defendant; and 
J?!d?nOT of no execution issued upon such judgment, shall be levied upon 
neu; defen. any Other property than such as was seized under the attach- 
rcd from set- mcnt issucd thcrcon; nor shall any defendant, in such case, be 

off. 

barred of any setoff which he may have against the plaintifE 
S?8hin^ § ^'^' I" cases where a plaintiff shall be non-suited, discon- 
JSTn^aid^^' tinuc or withdraw his action, and vhere judgment shall be con- 
ScJdirtcx- fessed, and in all cases where a verdict shall be rendered, or 
dicuon.pai^- the defendant shall be in custody at the time of hearins: the 

ty may re- ° 

"**• cause, the justice shall forthwith render judgment and enter 

the same in his docket; in all other cases, he shall render judg- 
nnent, and enter the same in his docket within four days after 
the cause shall have been submitted to him for his final deci- 
sion. 

§ 68. When a balance shall be found in favor of a party, 
either by the verdict of a jury, or upon hearing before the jus- 
tice, exceeding the sum for which the justice is authorized to 
give judgment, such party may remit and release the excess, 
and may take judgment for the residue. 
SlrlTc'Sl*'' § 69. Whenever a judgment shall be rendered by a justice 
f^^xm^ against any party, it shall be with dosts of suit in all cases e«- 
ma^. cept those in which a different provision shall be made. If tlm^ 
plaintiff, in any action, shall be non-suited, discontinue or witlm- 
draw his action, without the consent of the defendant, judg- 
ment shall be given against the plaintiff for costs, including 
witnesses' fees, if the defendant, his agent or attorney, shal J 
make oath or affirmation, that he procured the attendance o^^ 
the witnesses in good faith, and believes their testimony woulc^ 
be material on the trial of the cause. 

Of Executions and proceedings thereon. 
2Sn"U!S?*' § ^^' Upon any judgment being rendered before a justice o!^ 



iiuc?ti"K ^^ peace, he shall issue execution thereon at the times and 
datt^when ^j^^ j^anner hereinafter prescribed. It shall be dated on th^ 

day when it actually issued, and be made returnable in sixt>^ 

days thereafter. 
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§ 71. Sach execution shall be directed to any constable of To whom 
the county, and shall command him, in the name of the people ^^^ *®^*'- 
of the state of Michigan, to levy the debt or damages and inte- 
rest and costs, together with twenty-five cents for such execu- 
tion, of the goods and chattels of the person or persons against 
whom the same shall be issued, (except such goods and chat- 
tels as are, by law, exempt from execution,) and bring the mo- 
ney, at a certain lime and place therein to be mentioned, be- 
fore such justice, to render to the party who recovered the 
same, 

& 72. In all cases where, by the provisions of this act, an when goods 

^ , , notfbundto 

execution may issue against the body of any person, it shall, if J^e^y j*"^ 
the judgment creditor require it, contain a further command to JS by^awf 
the officer, that if no goods or chattels can be found, or not 
sufficient to satisfy such execution, to take the body of the per- 
son against whom the same shall be issued, and convey him 
to the common jail of the county, there to remain until such 
execution shall be paid and satisfied, or he be discharged by 
4ae course of law. 

§ 78. In all cases where security is given for stay of execu- incaecof 
lion, as hereinafter provided, if the debt or damages, and inte- ^"^^^^^"^ 
rest thereon, together with the costs, shall not be paid within ^ii*JS?- 
the time limited by law for such stay, execution shall be issued .i^c^" 
by the justice, on application of the judgment creditor, or his 
agent or attorney, against both principal and surety, in the 
same manner as if judgment had been entered against both 
luch plaintiff and surety on return of process personally served, 
and the same proceedings shall be had on such execution, and 
it shall be renewed in the same manner and with like effect, as 
in other cases; but in no case shall an execution issue against 
the body of the surety. 

§ 74. No execution shall be issued by any justice of the when exe- 
cution mft/ 
peace, containing a clause authorizing the arrest or imprison- contain a 

iBent of the defendant, (except in cases when the suit shall S^^JS, 

have been commenced by warrant,) unless the plaintiff, or some 

one in his behalf, shall, at or after the time of rendering the 

Sudgment, make and file with the justice, a like affidavit as is re- 
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quired for the issuing a warrant under the provisions of this 
act. In all cases where a suit shall have been commenced, by 
warrant or attachment, execution shall, on application of the 
plaintiff, his agent or attorney, be issued forthwith on the ren- 
dition of judgment, unless the same be stayed, as hereinafter 
provided. 

§ 75. An execution issued on any judgment rendered by a 
justice of the peace, may contain a command to the officer to 
whom the same may be directed, to arrest and imprison the 
person against whom the same shall be issued, in all cases 
where the action in which such judgment was rendered, was 
commenced by warrant; and also, in all cases where an exe* 
cution shall issue upon the filing of an affidavit as prescribed in 
the next preceding section: Provided, That in cases where m 
warrant has been issued under the eleventh section, or under 
the fourth subdivision of section twelve of this act, the execu- 
tion shall not run against the body of the defendant, unless the 
plaintiff is entitled to such an execution for some other cause. 
When stay- § 76. In all cascs where execution shall issue upon the filing 
of the affidavit required by the seventy-fourth section, it shall 
issue forthwith upon the filing [of] such affidavit, but such 
execution may be stayed the same as in other cases. 
Execution ^ 77. No cxccutiou shall issue on any judfi:ment rendered by 

■hall not l»- ^ J J e> j 

Sfif^wi! ^ justice of the peace, except as provided in the next two pre- 
Mndjtion of ceding sections, if the judgment debtor shall, within five days 
after the rendition of the judgment, give security in writing, 
with one or more sufficient sureties, satisfactory to the judg- 
ment creditor, or the justice, for the staying of the execution 
and for the payment of the debt or damages, with the interest 
thereon and costs, in three months, if the debt or damage shall 
not exceed twenty-five dollars; in six months, if such debt or 
damages be more than twenty-five dollars and not exceeding 
fifty dollars; in nine months, if such debt or damage shall be 
more than fifty dollars, and not exceeding seventy-five dollars; 
in twelve months, if such debt or damages shall be more than 
seventy-five dollars, and not exceeding one hundred dollars; 
and in fifteen months, if such debt or damages shall exceed one 



aame, 
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hundred doUdrs; and if the person who becomes sach security, 
dies or removes out of the county, the justice shall, upon ap- 
plication of the judgment creditor, his agent or attorney, and 
upon proof of the fact, by the affidavit of the judgment credi- 
tor, or his agent or any other person, enter an order that the 
judgment debtor put in new security, satisfactory to the justice 
or the judgment creditor, within five days of the time, he shall 
be served with a copy of such order, or in default thereof, that 
execution issue forthwith; and if new secimty shall not be put 



f#1 



If execution 



in within that time, execution shall issue fPthwith. 

§ 78. In all cases where execution shall have issued within haB'mued^ 
five days after the rendition of judgment, if the judgment five days, 
debtor shall, within the said five days, give security for ^^^ jjj[^>J^<jjj^ 
stay of execution as aforesaid, the justice shall recall the exe- ^yf^^^J- 
cation, and if the same has been levied upon property, the pro- 
perty so levied upon shall be forthwith released from such levy, 
and returned to the person from whom it was taken; and if 
the defendant shall be in custody, or has been committed, the 
justice shall order him to be discharged from such custody or 
commitment; and the officer in whose custody he shall be, up- 
on receiving such order, shall forthwith discharge the defend- 
ant from such custody. 

§ 79. When a judgment shall be obtained against joint debt- 22di?j?Iit 
ors, upon process which was not served on all the defendants, SSuu^ 
execution may be issued in form against all, but the justice SSSton. 
shall indorse thereon the names of such of the defendants as 
did not appear in the suit, and who were not served with pro- 
cess of warrant, summons or attachment, such execution shall 
not be served upon the persons of the defendants whose names 
are so indorsed thereon, nor shall it be levied on the sole pro- 
perty of any such defendant, who did not appear in the suit, 
and who was not served with process, but it may be collected 
of the personal property of any such defendant, owned by him, 
as a joint owner or partner of the defendants appearing or 
served with process, or any of them. 

§ 80. If an execution be returned unsatisfied, in whole or in J^?,^^: 
part, a further execution for the amount remaining due, may fn^?*^ 
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be issued, upoD the request of the plaintiffi or party interested 
in it. 

§ 81. An execution may be issued upon any judgment re- 
covered before a justice of the peace, at any time within two 
years from the time when, by the provisions of this act, such 
execution may be due. 
mcnt^timc § ^2. The officer, after taking goods and chattels into his 
ezmJuon^; custody, by virtue of an execution, shall indorse there<Hi tbe 
•ale; may time of levviug the same, and give public notice, by advertise- 
ment, signed by himself, and put up at three public places, in 
the city or township where such goods and chattels shall be 
taken, of the time and place within such city or township, when 
and where they will be exposed to sale; such notice shall de- 
scribe the goods and chattels, and shall be put up at least ii?e 
days before the time appointed for the sale, and the offieer 
shall have power to adjourn the sale from time to time, within 
the life of the execution. 
^1^^ § 83. At the time and place so appointed, the goods and 
chattels being present, and pointed out to the inspection and 
examination of the bidders, the officer levying the execution, 
shall expose them to sale, at public vendue, to the highest bid- 
^lom"*" ^^^' H® shall return the execution, and pay the debt or damir 
ges and costs levied, to the justice who issued the same, or 
in case of his death, absence or removal from office, then to 
the justice having the custody of said justice's docket 
Sron Sy § ®^' If ^^^ constable, by virtue of any execution, shall levy 
2m?! ^ o"^ ^^y goods or chattels claimed by any person other than the 
Sf^rop^^y defendant, the same proceedings shall be thereupon had, to de* 
termine the right of property, so levied on, as are prescribed 
in section twenty-one, in cases of goods or chattels taken by 
virtue of an attachment, and claimed by any person other than 
the defendant 
ihSn pt^ § ®^- N^ officer shall directly or indirectly, purchase any 
^^*^' goods or chattels at any sale made by him upon execution; and 
every purchase made in violation of the provisions of this sec- 
tion, shall be absolutely void. 
§ 86, For want of goods and chattels whereon to levy, the 
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officer shall, in the casea authorized by law,, if the execution f^^P^^' 
require it, take the body of the person against whom the exe- SStSSy?*?, 
cution shall have issued, and convey him to the common jail of tborlzed by^ 
the county, the keeper whereof is hereby required to keep such 
person in safe custody in jail, until the debt or damages and 
costs shall be paid, or he be thence discharged by due course 
of law, 

§ 87. No female shall be arrested or imprisoned upon^any 
execution issued from a justice's court. 

& 88. In case any constable, to whom any execution shall be conttabie 
delivered, shall not levy the same on the goods and chattels of jf^Yii^y 
the person against whom such execution shall be issued, and JSJi?J)5^ 
within five days after the return day thereof, pay the debt or fiv?Jer*o2it 
damages, with the interest and cost so levied, into the hands 
of the justice who issued the same, or in case of his death, 
absence or removal from office, to the justice having the cus- 
tody of said justice's docket, or if no goods ana chattels can be 
found, whereupon to levy, then if said constable shall not, in 
cases authorized by law, if such execution require it, take the 
body of the person against whom the same was granted, if to 
be found, and deliver him to the keeper of the common jail of 
the county, within the time limited in the execution for the re- 
turn day thereof, and return the same within five days after the . 
return day thereof, then, and in every such case, the said con- 
stable and his sureties, shall be holden to pay the amount of 
such execution, with twenty-five per centum damages on the 
original judgment, with interest and costs, to the person in 
whose favor such execution was granted, to be recovered by 
action of debt or covenant; and justices of the peace shall have 
jurisdiction of such actions of debt or covenant, against such 
officer and his sureties, notwithstanding the amount of such 
execution, together with the said damages, interest and costs, 
shall exceed one hundred dollars. P^fS?^ 

be cited to 

§ 89. If, in such case, the judgment creditor choose to look Jjhyh?"* 
to the constable alone, the justice shall, upon application of the SS^iSd'ui- 
judgment creditor, his agent or attorney, issue a citation, re- 
turnable not less than five, nor more than ten days from the 

14 
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date thereof, which shall be served on the constable at least 
five days before the time of appearance mentioned tbereinr 
citing him before such justice, to show cause why he shoukl 
not be held liable to pay the amount of such execution, dama- 
ges, interest and costs; and if, on such hearing, no sufficient 
cause be shown by such officer, why he should not be held 
liable, as aforesaid, the justice shall render judgment against 
such constable, for the amount of such execution, with twenty- 
five per centum damages on that amount, with interests aod 
costs, in favor of the judgment creditor in such execution. . 

JScSon^ § ^^' ^" ^" cases where judgment shall be rendered, ooder 
either of the two preceding sections, by a justice, against a 
constable, or against such officer and his sureties, execation 
shall issue forthwith, and neither such officer nor his sureties, 
shall be entitled to stay of execution or appeal. 

S!er*returS § ^1' ^o constable shall levy upon, or sell any property, or 

^' imprison a defendant upon any execution, after the time limit- 

ed therein for its return. 

Setoff of ex- § 92. Executions between the same parties may be set off 

ecationa. ' . 

one against another, if required by either party, in manner 
following: When one of the executions is delivered to an offi- 
cer to be served, the person who is the debtor therein, may 
deliver his execution to the same officer, whether the second 
execution is directed to the same or any other officer, and the 
officer shall apply it, as far as it will extend, to the satisfaction 
of the first execution, and the balance due on the larger exe- 
cution, may be collected and paid in the same manner as if 
there had been no setoff. 
Stion re^*" § ^^' Whenever an executioa shall have been returned un- 
SfiSf. tie n-" satisfied, in whole or in part, it shall be the duty of the justice 
b^tSk^'^Md having control of the judgment, to give, on demand of the per- 
coumy clerk. SOU in whoso favor the same shall have been rendered, and on 

tohayeaame 

jS?***tin P^y^®^^ ^f costs, a transcript of said judgment, and the clerk 
dreuitcomt. ^f ^Jjq county in which such judgment shall have been obtain- 
ed, shall, upon request, file such transcript in his office, enter 
and docket the same in a book to be kept by him for that pur- 
pose, noting therein the time of receiving it; and such judgment 
shall have the same effect as if it had been rendered in the cir- 
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cuit court, and may in the same manner be enforced, discharged 
and canceled, but no execution shall issue thereon, until the 
plaintifi) his agent ot attorney, applying for said execution, 
shall make and deliver to the clerk, an affidavit, stating that 
the amount for which he claims execution, remains unpaid and 
due. 

Of •Appeals. 

§ 04. Any party to a judgment rendered by a justice of the ^{JHfJiurt, 
peace, conceiving himself injured or aggrieved by such judg- ISi dito " 
ment, may appeal therefrom to the circuit court for the county " 
where the same was rendered, in the following cases: 

First. Where the final judgment was rendered upon an issue 
of law, joined between the parties; 

Second. Where the judgment was rendered apon an issue of 
fact, joined between the parties, whether the defendant was 
present at the trial or not, or any other final judgment of such 
justice: Provided^ That no appeal shall lie, where the sum 
claimed to be due by either party, shall not exceed ten dollars. 

§ 95. The party appealing, his agent or attorney, shall, with- ^a^^*^!;^ 
in five days from the rendition of the judgment by the justice, S^jlo p?o. 
enter into a recognizance, with at least one sufficient surety, pca"io judg- 
to be approved by the justice who rendered the judgment, such reeognianc© 
approval to be indorsed in writing thereon, in a sum not less •*^- 
than double the amount of the judgment for debt or damages 
and costs, conditioned to prosecute the appeal with due dili- 
gence to judgment, in the circuit court of the proper county, 
and abide the order the court may take therein: and the party 
appealing, his agent or attorney, shall, at the time of entering 
into such recognizance, or within five days of the rendition 
of such judgment, pay to the justice one dollar for making 
hiB return to the circuit court: Provided^ That such recogni- 
zance shall in no case be in a less sum than fifty dollars. 

§ 96. No justice shall be required to send up to the circuit Notran- 
court, a transcript of his docket, or the recognizance on any JJJSg^ 
appeal, unless within five days from the rendition of the judg- *****^ 
ment, the party intending to appeal, his agent or attorney, enter 
into a recognizance as aforesaid, and pay the costs, and fees as* 
hereinbefore directed. 
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^SSmo »n- § ^'^' Upon an appeal being made, according to the forego- 

^i^J^' ing provisions, all further proceedings on the judgment, befon 

****^*^ the justice, shall be superseded, and if, in the mean time, en 

cutioo shall have been issued, the justice shall give to the a]h 

pellant a certificate that an appeal has been duly made in the 

case. 

25^ <» § 98. On such certificate being presented to the officer hold- 

SSSJuo" on "^g the execution, he shall forthwith release the goods and 

Sm!^ chattels, or the body of the appellant, which may have beea 

taken, and if the appellant shall have been committed topriioii, 

the jailer, upon the service of the like certificate upon fain, 

shall release the appellant from imprisonment. 

Recornto § 99. The justice shall make a return of the proceedings 

tureof uie had before him, which return shall be filed on or before the 

tMMtt before ' 

of^tSi'ieTO first day of the term of the circuit court of the county, next 
Miuiu^^ to be holden after such appeal shall be taken, in which shall be 
stated: 

First. The title of the cause, and the character in which the 
parties prosecuted or defended before him; 

Second. The demand of the plaintiff*, ,and if his declaratioii 
was in writing, a copy thereof shall be set forth; 

Third. The plea of the defendant, and the notice of setoff 
given by him, if any; and if the same were in writing, a copy 
to be set forth; 

Fourth. And other proceedings of the parties upon which an 
issue was formed, and the issue joined between them; 

Fifth. If the trial was by jury, the names of the jurors, and 
their verdict; 

Sixth. The judgment rendered thereon, and the time <tf ren- 
dering the same; 

Seventh. The time the recognizance was entered into and 

filed with the justice, and the costs and fees were paid. 

Betan^ with § 100. And the justice shall file in the office of the clerk of 

^!tSi£S ^he circuit court of the county, his return made as above fi- 

rected, together with the recognizance and all papers filed with 

him, by either party, relative to the cause. 

§ 101. The party appealing shall cause an entry of such ap- 
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paal to be made by the clerk upon the calendar of the court, Appad ea- 
on or before the«first day of the term, to \?hich the retam of <»^* 
the justice shall have been made, unless the court shall other- 
wise direct. 

§ 102. If the appellant shall fail or neglect to enter his ap- Jj^gjj** 
peal as above directed, without sufficient excuse, the appellee J^^pJJJ? 
may have the same entered at any time thereafter during the ^ 
term, and in such case, the judgment in the court below may 
be affirmed, as well against the surety on the appeal, as against 
the principal, with interest, and twelve per cent damages, and 
the costs of both courts. 

§ 103. The plaintiff in the court below shall be plaintiff in f^Jj^H^^ 
the court above, and the pleadings in the court below shall con- JJSiSl^ 
stitute the pleadings in the court above, unless the court shall 
otherwise direct. 

§ 104. Upon an appeal being entered on the calendar, as ^°.IJ|!J|^ 
above provided, the circuit court shall possess the cause, and j£2/*^ 
no motion to dismiss the appeal shall be heard after the first 
term at which the same might have been made, unless it be for 
-want of jurisdiction of such cause. 

§ 106. No appeal shall be dismissed on account of any infer- JJjJ^o* 5^- 
mality or other imperfection in the recognizance, or other se- moSidlSit 
curity entered into by, or in behalf of the appellant, if another 
recognizance, to be approved by the court shall be entered into 
tod filed within such time as the court shall direct, and if it 
shall at any time appear to the court, by affidavit, that the per- 
son who is security for the appeal, is a material witness for 
the appellant, the court may discharge him from his recogni- 
zance, and take another sufficient surety. 

§ 106. Nor shall any appeal be dismissed on the ground that JJJnjSf'®" 
the fees of the justice or clerk have not been paid. But in all Sr iS?*°*** 
cases the fact of a return having been made by the justice, and 
the entry of the cause on the calendar having been made by 
the clerk, shall be evidence of such costs and fees having been 
paid, so far as to retain the cause for trial. 

§ 107. In all cases where an appeal shall have been dismis- ^^^i^ 
sed, it shall be with costs against the appellant, and judgment ^^Stam! 
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for such costs shall, on motion of the appellee, be entered ii 

well against the surety in the recognizance, as against the apt 

pellant; and if the appeal be dismissed in consequence of the 

informality or insufficiency of the recognizance, then and m 

such case, the court may enforce the payment of such cofti^ 

by rule and attachment against the appellant. 

""^wMu- § ^^®' Upon an appeal being dismissed and a certified copy 

mSSii *** of the order of dismissal being served upon the justice who ren- 

jS^teSon dered the judgment, he shall issue execution on the judgmeot 

ofdiimSSai. in the same manner as if no appeal had been made. 

§ 109. If the appeal be not dismissed, the court shall pro- 
ceed to the hearing of the cause, if the issue joined before the 
justice was an issue of law, or to the trial thereof by jmy, if 
such issue was upon a question of fact 
JJ^^« § 110. If the issue joined before the justice, was an ianieof 
fflM^c^** l&w, the court shall render judgment thereon, according to the 
^^^ law of the case; and if such judgment be against the pleadiag 
of either party, an amendment of such pleading may be al- 
lowed on the same terms, and in like cases as in pleading! in 
suits originally commenced in the circuit court, and the oourl 
may thereupon, require the opposite party to answer such 
amended pleading or to join issue thereon, (as the case may 
require,) summarily. 
SSTto calT §111- If> upo° ^^ appeal on an issue of law, the court should 
AfJ^^L adjudge the pleading complained of, to be valid, it shall in like 
manner require the opposite party summarily to answer such 
pleading or to join issue thereon, as the case may require. 
SSTb^^j^*** § ^^^' Upon an issue of fact being so joined, the court shall 
proceed to have the same tried by a jury in the same maimer 
as other issues joined in the circuit court. 
SSaSm^ § 113. Every issue of fact so joined, or brought up on ap- 
^ pe^, shall be tried or referred in the same manner as if the 
same had been joined in a suit originally commenced in the 
circuit court, 
^^o^- § 114. Costs shall be allowed the prevailing party in judg^ 

ments rendered on appeal, in all cases, with the following ex- 
ceptions and limitations: 
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First If the defendant against in^hom judgment is rendered 
before the justice, appeal, and judgment thereon be rendered in 
his favor, or the amount recovered before the justice shall be 
reduced ten dollars or more, full costs shall be awarded to the 
appellant; 

Second. If a defendant in whose favor judgment is rendered 
before a justice, shall appeal, and he shall not recover at least 
five dollars more than the amount recovered before the justice, 
costs shall be awarded to the appellee; 

Third. If the plaintiff in whose favor judgment is rendered 
before the justice, appeal, and he shall not recover at least five 
dollars more than the amount recovered before the justice, 
costs shall be awarded to the appellee; 

Fourth. In all other cases, the party recovering any sum, 
shall be entitled to costs. 

j& 115. Whenever costs are awarded to the appellant, heinoMeof 

^ rr ' appeal eoitf 

shall be allowed to tax as a part thereof, the costs and fees paid be>ow 
to the justice as disbursements, in addition to the costs in the 
circuit court; and where the judgment in the suit before the 
justice, was against such appellant, he shall further be allowed 
to tax costs incurred by him, which he would have been enti- 
tled to recover, in case the judgment below had been rendered 
in his favor. 

§ 116. If upon appeal, a recovery for any debt and damages |J^^ 
be had by one party, and costs be awarded to the other party, "^• 
the court shall set off such costs against such debt or dama- 
ges, and render judgment for the balance. 

§ 117. In all cases where judgments shall be rendered against J*j^pBeot 
the appellant in the circuit court, the same shall, on motion of Jgjjjj^, 
the appellee, be entered, as well against the surety on the ap- jyJStur©- 
peal, as against the appellant, and execution may issue against ^uon ^^ 
them jointly, or against either, at the option of the appellee, oreuier. 

§ 1 18. Upon a judgment being rendered on appeal, the party 
recovering the same shall be entitled to execution thereon, in 
like manner as if judgment had been rendered on a suit origi- 
nally commenced in the circuit court. 



112 LAWS OF MICHIGAN. 



Ceidorari. 



Of the removal of causes to the Circuit court by Certioraru 

§ 119. In all cases of judgments rendered before a justice of 
the peace, whether issue was joined or not before the justice, 
either party thinking himself aggrieved or injured by such 
judgment, may remove the same by a writ of certiorari, into 
the circuit court for the county in which the judgment was ren- 
dered. 
fiiSdli^i.''^ § 1^« 'I^he party intending to apply for such certiorari, shall 
give the justice notice in five days after the rendition of jii<%- 
ment, of his intention of removing the case to the circuit court 
by certiorari, and shall within the same time make or cause to 
be made, an affidavit, setting forth the substance of the testimo- 
ny and proceedings before the justice, and the grounds upoD 
which an allegation of error is founded. 

§ 121. Such affidavit shall, within sixty days after render* 
ing such judgment, be presented to one of the justices of the 
supreme court, and if he shall be satisfied that an error affect* 
ing the merits of the controversy, has been committed by the 
justice or jury, in the proceedings, verdict or judgment, be shall 
allow the certiorari, by indorsing his allowance thereon. 



A. bond to be 



executed. § 122. The party obtaining such certiorari, shall execute to 
the amount the Opposite party, a bond, with one or more sufficient suretiei, 
to be approved by the justice who rendered the judgment, or 
the justice of the supreme court, who allowed the certiorari, 
in a penalty of at least fifty dollars, where the whole amount 
of the judgment for debt or damages and costs shall not ex- 
ceed twenty-five dollars, and where the judgment for debt or 
damages and costs, shall exceed the sum of twenty-five dollanii 
then the penalty of said bond shall be in double amount of said 
judgment, if such judgment was rendered against the party ap- 
plying for such certiorari, conditioned to prosecute such certio- 
rari to effect, and abide the judgment of the circuit court there- 
in, and pay the debt or damages and costs, that shall be a\w- 
ded against him. 
^"to'S^ed § ^^^' ^^^ party procuring the certiorari, need not execute 
^^L^ the bond required to be given by law in such case, and the same 
rient'tore- shall bc Sufficient if executed by two or more sureties, whose 

tiet. 
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competency shall be approved by the justice of the supreme 
court allowing the certiorari, or the justice on whose judgment 
the certiorari is brought. 

§ 124. If the judgment was in favor of the person applying wbcnijond 
for such certiorari, then such bond shall be in a penalty of at ^ ^^^^ 
least fifty dollars, conditioned to pay such costs as shall be 
awarded against him, on the affirmance of such judgment. 

S 125. The affidavit required by the one hundred and twen- when ettn- 
tieth section of this act, after the allowance of the certiorari '^^^ 
shall have been indorsed thereon, shall be filed in the office of 
the derk of said circuit court, and thereupon a writ of certio- 
rari, as near as may be, in the common form heretofore in use, 
shall be issued by the clerk. 

§ 126. Such writ of certiorari, shall, within thirty days of How ■erred. 
the date thereof, or within such other time as the judge allow- 
ing the same, shall direct, be served upon the justice by whom 
the judgment was rendered, together with the bond given, and 
a copy of the affidavit on which the certiorari was allowed; 
and the- sum of two dollars shall be paid to the justice for his 
fees, for making a return to the certiorari, and no certiorari 
shall be of any efiect until all the preceding requisitions shall 
have been complied with. 

§ 127. If the certiorari, bond and copy of the affidavit shall ^5*^JJa. 
be served on a justice before an execution shall be issued, it ^'^^* 
shall stay the issuing the same; and if the execution shall have J^^J^ 
been issued, but not collected, the justice shall grant the party * 
requiring it, a certificate of the issuing such certiorari, which, 
on being served on the officer in whose hands the execution 
may be, shall suspend such execution. 

§ 128. The justice, before the return day of such certiorari, J^ob? 
or within ten days after the service of such certiorari, shall IJJ^®*'^^^"*" 
make return thereto in writing, and file the samej in which 
return he shall truly and fully answer to all the facts set forth 
in the copy of the affidavit on which the certiorari was allow- 
ed. 

§ 129. The justice shall cause the certiorari, the bond and JJJJJ,^ ^ 
the copy of the affidavit on which such certiorari was allowed, 

15 
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and his return to the same, to be attached together and filed ia 

the office of the clerk of the proper circuit court from which 

the writ of certiorari issued. 

5SIke*o?* § ^^^' '^^® circuit court may compel such justice to make 

ameod re- ^^ amend such return by rule, attachment or mandamus, as the 

case may require, 
whenflted, ^ 131, When such return shall be so filed with the clerk, the 

caae for ar- ^ 

5SS5S M- cause may be brought on to argument at any term of the ci^ 
jJSd^**' cult court thereafter, without any assignment or joinder in er- 
ror, unless there be an allegation of error in fact, and without 
furnishing any other copy or copies of the affidavit, certiontri 
and return to the court, or the opposite party, than those filed 
with the clerk, 
iadfmentto § 132. The circuit court shall proceed to give judgment in 

be i^ven ao- 

ruSStof mat- ^^^ causc, as the right of the matter may appear, without re* 
iSiw?tod©. garding technical omissions, imperfections or defects in the pro* 
feeta, &c ^ccdings before the justice, which did not affect the merits, and 
may affirm or reverse the judgment, in whole or in part, and 
execution shall issue thereon as upon other judgments render- 
ed in the circuit court, 
whenaf- § 133. If the judgment be affirmed, costs shall be awarded 
carry eoMa; ^q the defendant in error; if it be reversed, costs shall be awar- 
StopiaSiSr^®^ to the plaintiff in error; if judgment be affirmed in part, 
In error, ^j^^ costs, or such part as to the court shall seem just, may be 

awarded to either party. 
fofiSiSliS § ^^' ^^ judgment of a justice shall be reversed merely 
informality ^^^ ^® omission or misrecital of any oath, nor on account of 
^Mmotber ^^7 '^^^ having been improperly allowed by such justice; nor 
'**'**' on account of the informality or insufficiency of any bond that 
shall have been given by the party bringing the certiorari: 
Provided, Another bond to be approved by the court, shall be 
given within such time as the court shall direct 
wbeareni. , § 135. If a judgment rendered before a justice, be collectedi 
and afterwards be reversed, the circuit court shall award resti- 
tution of the amount so collected, with seven per cent interest 
from the time of collection. To justify such award, the par^ 
tj daiming it, shall present satisfactory evidence of the fact ct 
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mieh (xdlection having been made, to the court, al the argument 
of the cause. 

CteneraJ provisions concerning Justices^ Courts^ and proceedings 

therein, 

§ 136. All process issued by a justice of the peace, shall be 
signed by him, and may be under seal or without seal. 

* § 137. No constable shall ask or receive any money or va- S[^J2JS2»- 
luable thing from a defendant or other person, as a considera- tS^b^'^ 
lion, reward or inducement for omitting to arrest any delin-Se 



quent, or to carry him before any justice; or for delaying to 
take any party to prison; or for postponing the sale of any 
property under any execution; or for omitting or delaying the 
execution of any duty pertaining to his office. 

§ 138. No justice of the peace, or constable, shall directly 
or indirectly, buy or be interested in buying, any bond, note, 
or other demand, or cause of action, for the purpose of com- 
mencing any suit thereon before a justice; nor shall any jus- 
tice or constable, either before or after suit brought, lend or 
advance, or agree to lend or advance, or procure to be lent or 
advanced, any money or valuable thing, to any person in con- 
sideration of, or as a reward for, or inducement to the placing, 
or having placed in the hands of such justice, or constable, any 
debt or demand, or cause of action whatever, for prosecution 
or collection. 

§ 139. No justice of the peace shall purchase, directly or JJji»^ 
indirectly, or connive at, or be interested in the purchasing of JJ^^^SS" 

ml hv hfm 

any judgment rendered, or execution issued by him, or render 
judgment on any note, account, or demand, in which he may ^ 

be interested, directly or indirectly. 

§ 140. Every justice of the peace, or other officer, offending 
against either of the provisions of the three preceding sections, 
shall, for any such misconduct in office, forfeit and pay not less 
than ten, nor more than one hundred dollars, to be recovered 
by the party aggrieved, with costs, before any court of compe«- 
tent jurisdiction; and shall be deemed guilty of misdemeanor, 
and, on conviction, shall be subject to a fine or imprisonment, 
or both, in the discretion of the court Every such conviction 
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Nor try • 
cause where 
of kin. 



Pleidliigf. 



for a misdemeanor, shall cerate as a forfeiture of the oflbse 

of the officer so convicted. 

§ 141. No justice of the peace shall try any cause where be 
is of kin to either party, within the third degree of consan- 
guinity or affinity, or in which he is interested. 
Kwjpadoc- ^ 142. Every justice of the peace shall keep a docket, in 

which he shall enter, 
Entorcosefl. FirsL The title of all cases commenced before him; 
SS^mT Second. The time when the first process was issued against 

the defendant, and the particular process issued; 
Appearance. Third. The time when the parties appeared before him, ei* 
ther without process, or upon the return of process; 

Fourth. When the pleadings are made orally, a concise atat&- 
roent of the declaration of the plaintifi) the plea of the defen- 
dant, the further pleadings of the parties, if any, and the iasiie 
joined; 

Fifth. Every adjournment, stating on whose motion, and to 
what time and place; 

Sixth. The issuing of a venire, stating at whose reqaeit, 
and the time and place of its return; 

Seventh. The time when a trial is had, the names of the ju- 
rors returned summoned; who did not appear, and the fines 
imposed on them, if any; 

Eighth. The names of the jurors who appeared and were 
sworn, the names of the witnesses sworn at the request of ei- 
ther party, stating at whose request; the objections, if any, 
roadf to the competency of a witness, and the decision there- 



Ac^um- 
ment. 



Venire. 



Jurors 
names. 



on; 



Verdict 

Jodament 
rendered. 



Jfinth. The verdict of the jury, and when received; 
Tenth. The judgment rendered by the justice, and the time 
of rendering the same; 
^^SSe Eleventh. The time of putting in stay of execution, if the 
of tureiy. ^^^tie shall be stayed, and the name of the surety or sureties 

staying the same; 
iwueof eze- TiDtlfth. The time of issuing execution, and the name of the 

officer to whom delivered; 
Becuni of. Thkrteenth. The return of every execution, and when made; 
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Iburteenih. The fact of an appeal, or certiorari having been Paeti or •» 
made from any judgment rendered by him, and the time when 
made or taken. 

§ 143. The several items in the preceding sections enume- 
rated, shall be entered under the title of each cause to which 
they respectively relate; and in addition thereto, the justice 
may, without additional fees, enter other proceedings had be- 
fore him in such cause, which he shall think it useful to enter 
in such book. 

§ 144. Whenever it shall become necessary, in an action be- J^J**^' 
fore a jbstice of the peace, to give evidence of a judgment, or 
other proceedings had before him, the docket of such judgment, 
or other proceedings, or a transcript thereof, certified by him, 
shall be good evidence thereof before such justice. 

§ 146. A transcript from the docket of any justice of the "^I^^^ 
peace, of any judgment had before him, of the proceedings in JlSSwe?* 
the cause previous to such judgment, of the execution issued 
thereon, if any, and of thp return of such execution, if any, 
and when subscribed by the justice having control of the doc- 
ket, shall be prima facie evidence to prove the facts stated in 
the transcript. 

§ 146. The transcript of the proceedings in any case had p'o^JShJ? 
before a justice, may also be proved by the oath of the justice. SS°^^"*" 
In case of his death or aBsence, they may be proved by pro- ""JLS'trf** 
ducing the original minutes of such proceedings, entered in a '■®*^*^ 
book kept by such justice, accompanied by proof of his hand 
writing; or they may be proved by producing copies of ^uch 
minutes, sworn to, by a competent witness, as having been com- 
pared by him with the original entries, with proof that such 
entries were in the hand writing of the justice. 

§ 147. Every justice shall carefully preserve and file all af- ^^^^ 
fidavits and papers delivered to him to be filed in any cause, ]i^^£ 
and shall keep an alphabetical index of all judgments entered 
in his docket, in the course of any judicial proceedings had be- 
fore him. In such index shall be inserted the names of the par- 
ties to each judgment, and the number of the cause. 

§ 148. If any justice shall be necessarily absent when there 
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ia«mofd>- shall be pending before him any matter or suit undetennined, 

woes* msy 

^urer hui hc may deliver over his docket and papers belonging to such 

oiher.who matter or suit, to some neighboring justice of the peace of the 

****** *^ same city or township, who may thereupon proceed to hear, 

try and determine such matter or suit, in the same manner as 

he might have done if such matter or suit had been commenced 

before him: Provided^ That the parties to such matter or suit, 

or their agents or attorneys, shall have been notified of such 

transfer previous to the trial of such cause. 

bteMeof § 149. In case any justice of the peace shall remove out of 

IMDOTSif to 

*55Jj[;JJ*'** the township or city in which he was elected, before or after 
bMbf!fce. his term of office expires, he shall deposit with the clerk of 
such township or city, all the books and papers in the custody 
of such justice, relating to any cause or matter which shall 
have been heard by him, or relating to any proceeding or canse 
which shall have been commenced before him. 
8o,aiM, ^ 150. Whenever any justice shall be removed from oflioe; 

teraexp^ or if his term of office expire, or be otherwise determined^ ex- 
cept by death, such justice, or the person in whose possession 
the same may be, shall, within ten days after such vacancy 
shall happen in his office, deliver to the city or township clerk 
of his township or city, all the books and papers in the custo- 
dy of such justice, relating to any cause or matter which khill 
have been heard by him, or relating to any proceeding or cause 
which shall have been commenced before him. 
dmUMifaf ^ ^^^' ^^ ^^^^ ^"^ justice shall die, and any books and pa- 
55«prooB!d per% belonging to such justice in his official capacity, shall come 

inlifce 



to the hands of his personal representatives, or to the hands 
of any other person, the city or township clerk may demand, 
and shall be entitled, on such demand, to receive such bocAs 
and papers from the person having the same in his possession. 
Mte«tMiMid ^ 152. The entries contained in the book of minutes kept 

entriM of ^ * 

■umSuw*" "^y ^^y justice, and delivered to the city or township clerk, as 
^'^^' aforesaid, shall, in all cases, be presumptive evidence of the 

facts stated in such entries, but may be repelled by contrary 

proof. 
§ 158. Whenever any township or city clerk shall receive 
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the books and papers of any justice of the peace, as above ^'^'^JSh. 
provided) he shall, within ten days from the time he received IVoS^^ 
the same, deliver them over to some other justice of the same &«.', eomi^^ 
township or city, and s^ive notice of such fact. bands, and 

*^ ' "^ " give notice. 

§ 154. Such notice shall specify the name of the justice 
whose docket it was, and to what justice, and when the same 
was delivered by such clerk, and shall be posted up in at least 
three public places in the township or city. 

§ 155. Whenever the office of any justice shall become va- S5Sf,^ir 
cant, by resignation, removal, or otherwise, and there shall be SSuSto 
pending before him any matter or suit undetermined, and the luiu* 
books and papers of such justice shall be delivered over to any 
other justice of the city or township, by the township clerk, as 
above provided, such justice, to whom such books and papers 
shall be so delivered, shall, upon giving five days' notice to the 
parties to any such suit or matter, of the time and place of 
bearing, proceed to hear, try and determine the suit or matter, 
and issue execution thereon, in the same manner as he might 
have done if such matter or suit had been originally commen- 
ced before him, and all suits and proceedings pending before 
any justice of the peace, when his office shall become vacant, 
shall be continued as of course, until ten days after notice shall 
have been given by the clerk, of the transfer of the books and 
papers of the justice, whose office has become vacant, as here- 
inbefore provided. 

§ 156. Any justice to whom the books and papers of another toJouErf- 
jtistice shall have been transferred, as hereinbefore provided, '*^ 
may issue execution on any judgment rendered by the justice 
whose office shall have become vacant, and whose books have 
been transferred, in the same manner and with like effect as if 
sach judgment had been rendered by him. 

§ 157. Whenever an appeal shall be duly taken, after the J*^J!f 
justice shall have gone out of office, upon a judgment rendered 
by him whilst in office, such justice shall make return to such 
appeal in like manner and with like effect as if such appeal had 
been brought whilst he was in office. 

§ 158. If an appeal shall be taken from a judgment render- 



mmeouui- 
ner. 
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wbea re- ed bv a justioe who shall die, become insane, remove out of 

turn cannot ,,,, ,i nv^ 

toeompei. the statc. Or abscond, so that a return cannot be compelled of 

kid, court ' • 

shall proceed the justice rendering the judgment, the justice to whom hit 

craaacript docket shall have been transferred, as herein provided^ shall 

send up a transcript of the docket of such cause, and the d^ 

cuit court shall proceed thereon in the same manner as if the 

facts had been returned by the justice before whom the jtidg^ 

ment was rendered. 

In whatca- § 159. If a justico from whose judgment an appeal shall be 

ofpwtieB taken, shall be dead, insane, or out of the state, so that a n- 

maytaxecei- • 

vM. turn cannot be compelled the circuit court may receive the 

affidavits of witnesses, and of the parties, as to the facti and 

circumstances of the trial, a judgment upon which the appeal 

is brought, and shall proceed thereon in the same manner ay if 

such facts had been returned by the justice. 

ineaaeof § 160. If a justice before whom a judgment shall have been 

[wtioj^moy rendered, shall remove out of the county, the circuit court of 

make return. jJjq couuty in which such justico was elected, upon proof of 

the facts, may, by rule, compel a return to the affidavit filed 

in any appeal from such judgment. 

juattoemay § 161. Every justice who shall issue any process authoriied 

depuiiae* > 

by this act, (except an execution,) whenever he shall deem it 
expedient, on the request of a party, may, by written authori- 
ty, indorsed on such process, empower any proper person^ 
being of lawful age, and not a party interested in the loit, to 
Eftotof. execute the same. And the person so empowered, shall, there- 
upon, possess all the authority of a constable in relation to the 
execution of such process, and shall be subject to the same 
obligations, but shall not receive any fee or reward for his ser« 
vices therein. 

2?Sliy**" § ^^^' ^" ^^^ following cases, a justice of the peace may 
JJSSS^' punish, as for a criminal contempt, persons guilty of the follow- 
ing acts: 

First. Disorderly, contemptuous or insolent behavior, to- 
wards such justice, while engaged in the trial of a cause, or in 
the rendering of any judgment, or in any judicial 
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I 

i^bich shall tend to interrupt such proceedings, or to impair the 
respect due to his authority; 

Second, Any breach of the peace, noise or other disturbance, 
tending to interrupt the official proceedings of a justice. 

Third. Resistance willfully offered by any person in the pre- 
sence of a justice, to the execution of any lawful order or pro- 
cess made or issued by him. 

§ 163. Punishment for contempt in the foregoing cases, may ^^^^ 
be by fine not exceeding twenty-five dollars, or by imprison- "^it* ^ 
ment in the county jail not exceeding five days, or both, in the *°*®'"*- 
discretion of the justice; but no person shall remain imprison- 
ed for the non-payment of such fine, more than ten days; but 
no person shall be punished for a contempt before a justice, 
before an opportunity shall have been given him to be heard 
in his defence; and for that purpose, a justice may issue an 
attachment to bring the offender before him, and upon convic- 
tion of any person for contempt, the justice shall make up a 
record of such conviction, stating therein, the particular circum- 
stances of the offence, and the judgment rendered thereon. 

& 164. When the name of any defendant shall not be known whcnde- 

^ Asndant's 

to the plaintiff, he may be described in the summons or war- JJJ'®^®' 
rant by a fictitious name; and if a plea in abatement be inter- Jan!c°,SJy5e 
posed by such defendant, the justice before whom the suit is "**^* 
pending, shall amend the proceedings according to the truth of known.Hght 

1 t 11 t r 1 I • • fi naine insert- 

the matter, and shall thereafter proceed therem in hke manner «*• 
as if the defendant had been sued by his right name. 

§165. Any constable to whom any execution shall have When con- * 
•^ 111' ftal»re»gterBi 

been issued and delivered, and whose term of office shall ex- of onicf ex- 
pire before the lime within which the collection or return of ^JJ^ 
such execution is required by law, shall and may proceed in all 
matters relative to said execution, in the same manner as if the 
term of office of such constable had not expired; such con- 
stable and his bail still continuing liable for any neglect of duty, 
and for moneys collected upon such execution, in the same 
manner and to the same extent as if the term of office of such 
constable had not expired. 

16 
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wM^ed?n § ^^* ^^^^ ^ subpcsna shall be issued by any justice of the 
Suil"y°* peace, to compel the attendance of any yritness from an adjoin- 
ing county, any constable or other proper officer of the county 
"where such subpoena shall have been issued, may serve such 
subpoena on such witness in an adjoining county; and if such 
witness shall make default in appearance, according to the 
directions of the subpoena, such witness may be proceeded 
against by attachment, at the instance of the party aggrieved, 
upon showing the payment or tender of fees of such witness 
and service of subpcena. 
Arbittauon ^ 167. At any time before judgment entered, a cause may 
5 pmom.' ^^ submitted to the arbitration of three disinterested persom, 
if the parties consent, who shall be chosen by the parties; and 
the arbitrators, after being sworn, shall proceed to hear and 
determine the case, and they, or any two of them, may make 
out their award, in writing, and sign the same, and make due 
return thereof to the justice, who shall make an entry of tbe 
same on his docket, and thereupon render judgment, which 
shall be final and conclusive, 
seenrity for § 168. Any justico of the peace may, in all actions, either 
before or after the issuing of the process, require, at his dis- 
cretion, security of the plain tifi* for costs, and the person giviqg 
such security, shall sign a memorandum, in writing, to that 
effect, which the justice shall keep as a part of the recoid ia 
the case, and in all cases, non-resident plaintiffs shall give sach 
security, before process shall issue. 
Bmi § 169. No negotiable or promissory note, or bill of exchaiiffe, 

tttudunent. shall be subject to attachment, or to be taken in execution, 
when jlTru- § ^^^' ^^^ jurisdiction of justices of the peace, in actions 
tend? to"' ^f replevin, under the fifth and sixth chapters of title four, part 
third of the revised statutes, shall extend to all cases when 
the value of the property replevied shall be assessed by the 
appraisers, at one hundred dollars or under; and in such action 
the plaintiff, his agent or attorney, shall make and file an afll- 
davit with the justice, and give bond, and the oflicer shall pio- 
oeed in the same manner in executing the writ of repleviiiy and 
the cause shall proceed in the same manner, as nearly as {oay 
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be, as is provided in said chapters five and six, title four, part 
third of the revised statutes; but no justice of the peace shall 
give judgment in any such action, for more than one hundred 
dollars, and a certiorari or appeal shall be allowed on any such 
judgment, in the same manner, and with like effect, as upon 
other judgments rendered by justices of the peace. 

§ 171. Nothing in this act contained, shall be construed to warrant, 

&e., in case 

prevent any justice of the peace from issuing a warrant, at- of ««ni"np«- 
tachment or execution, authorizing the arrest and imprison- 
ment of any person proceeded against for contempt. 

§ 172. Chapter five of title one, part third of the revised Rcpeidef 

^ ^ ' 1^ certain pro- 

statutes, entitled "of justices of the peace;" also, section JJJJJJJSL 

twenty-third of chapter six, title two, part third of the revised '"'"' **• 
statutes; also, the act, entitled "an act to extend the powers 
of justices of the peace, and for other purposes, approved April 
6th, 1838, and all other acts and parts of acts, conferring pow- 
ers and imposing duties upon justices of the peace in civil 
cases, contravening the provisions of this act, are hereby re- 
pealed. 

§ 173. The repeal in the preceding section mentioned, shall JS*vi«*"*^ 
not affect any act done, or any right accruing or accrued, or <*<>"«»**• 
established, or any suit or proceeding commenced in any civil 
case, before the time this act shall take effect, but the proceed- 
ings in every such case shall be conformed, when necessary, 
to the provisions of this act. 

Of proceedings against Corporations. 

§ 174. All actions of assumpsit, debt, covenant, and trespass JSi^*^"'" 
on the case, against corporations, where the amount claimed, porauoua. 
or matter in controversy shall not exceed one hundred dollars, 
shall be cognizable before a justice of the peace, in like man- 
ner and with like restrictions as the same actions are, or may 
hereafter be by law cognizable before a justice of the peace, 
when brought against an individual. 

§175. The first process under this act, against a corporation, FiF»tpn>. 
shall be by summons, and which shall be served by leaving a J^JJ,^"**^ 
true and attested copy thereof, with the president, cashier, se- 
cretary, or other principal officer of such corporation, or by 
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leaviDg such true and attested copy at the banking hocMe, or 
ofRce of such corporation, or at the last and usual place of 
abode of such president, cashier, secretary, or other principal 
officer, at least five days before the return day thereof; and 
upon perfecting such service, and upon legal return thereof 
made, such corporation shall be deemed in court, and the aame 
proceedings, as near as may be, shall be thereupon had, as in 
cases of suit between individuals. 
Ejjccutionin ^ 176, When judgment shall be rendered against a corpora- 
?niy in ^ion, sccurity for stay of execution may be entered, as in cases 
Miy b^pii?" of judgment against individuals, executions shall be had only 
■hau>8ue against the goods and chattels of such corporation, except io 
cases where security for stay thereof has been entered, when 
execution may be had against the goods and chattels of both 
the corporation and of such persons or person as shall have be- 
come bail in such stay. 
iiffhMm*ore § ^^^* ^^ ^^^ plaintiff, at the time of the commencement of 
or°bl!nV^^ the suit a^ainst a corporation, shall have in his possession, or 
he^deciares Under his control, more promissory, or bank notes, or other 
cover corts evidcnccs of debt than he declares, and obtains judinnent for, 

on more i 

juSnn"*t ^"^ ^® afterwards procures, or causes to be procured, on the 
balance, or any part of the balance of the same, a jadgment 
against such corporation, he shall not be entitled to recover 
costs on any but the first judgment, rendered, and to ascertain 
the fact, the defendant may require the plaintiff, or his agent, 
to make oath thereto, and if the amount so possessed by, or 
under the control of the plaintiff, as aforesaid, exceeds one 
hundred dollars, then said plaintiff shall be precluded from com- 
mencing a suit before a justice of the peace, and any suit so 
commenced, shall be dismissed by the justice, with costs against 
the plaintiff. 

uT/i'te^k' § ^'^^' ^^ ^"^^ ^^^^^ ^ commenced on any bank notes, until 

mnrt^to pre- s&i^ uotes shal Ihave been first presented for payment at the 

"^ ' banking house of the bank purporting to have issued them; nor 

until the person making application for process, shall havenuuk 

oath that the demand on which he requests process to be issued^ 

is his own property, or the property of the plaintiff in the suit, 
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and that the amount by him owned and possessed, does not 
exceed one hundred dollars. 

§ 179. The five preceding sections shall not be construed to S mKpS 
extend to municipal corporations. corporauons 

§ 180. The following forms, or others equivalent in sub- Ji^y^jJJJ 
stance, shall be used by justices under the provisions of this '*""' 
act, that is to say: 

Fopn of Summons. 

State of Michigan, ) 
County of ] ^^' 

To any constable of said county: 

In the name of the people of the state of Michigan, you are sommoiM. 
hereby commanded to summon if 

shall be found within your county, to appear before me at 

in the [city, village or township,] of in 

said county, on the day of at of 

the clock, in the noon, to answer unto in 

a plea of to the damage of the said 

one hundred dollars, or under. Hereof fail not, and have you 
then this precept. 

Given under my hand, the day of in ^ 

the year 

A. B., Justice of the Peace. 

Form of a Warrant 

State of Michigan, ) ^^ 
County of j 

To any constable of said county: 

In the name of the people of the state of Michigan, you are wwrant. 
hereby commanded to take the bod of if 

to be found in your county, and bring forthwith before 

me, to answer unto in a plea of 

to the damage of the said in the sum of one 

hundred dollars. Hereof fail not at your peril. 

Given under my hand, the day of in the 

year 

A. B.y Justice of the Peace. 
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Form of a Venire for a Jury. 

State of Michigan, 1 
County of \^ ' 

To any constable of said county: 
Venire. Jn the name of the people of the state of Michigan, you are 

hereby commanded to summon to appear be- 

fore me on the day of at of ibe clock 

in the noon, in the [city, village or township] of 

in said county, to make a jury for the trial of an action 
between plaintiff, and de- 

fendant, and have you then and there this precept Hereof 
fail not. 

Given under my hand, the day of ui 

the year 

A. B., Justice of the Peace. 

Form of a Subposna. 

State of Michigan, ) 
County of ) ^^• 

To [names of witnesses:] 
SttbpcBna. Jn the name of the people of the state of Michigan, you are 
hereby required to appear before at 

in the [city, village or township] of on the 

day of at of the clock in the noon, 

to give evidence in a certain cause then and there to be tried 
between plaintiff, and de- 

fendant, on the part of . Hereof fail not 

at your peril. 

Given under my hand, the day of in 

the year 

A. B., Justice of the Peace. 
Form of Writ of Replevin. 

State of Michigan, ) 
County of ] ®^* 

To any constable of said county: 

Writ of re- In the name of the people of the state of Michigan, you are 

hereby commanded, that you take into your custody the fol* 

lowing goods and chattels, to wit: [here describe them, with 
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leir value, as in the affidavit^ and them safely keep until 

plaintiff herein, shall satisfy and secure you by 
ifBcient pledges, that he will well and truly prosecute to ef- 
ict, this writ of replevin against defendant 

erein, and return said goods and chattels to the said 
sfendant, in case such return be ordered, and pay the 

defendant, such damages as may be awarded 
im, if he succeed in his defence herein; and that on being so 
itisfied and secured, you deliver such goods and chattels to 
aid plaintiff, and summon the said 

defendant, to appear before me at in the 

city, village or township,] of in said county, 

n the day of at of the clock in 

le noon, to answer the said plaintiff, 

f and concerning the tortuous taking and unlawful detention, 
Dr unlawful detention,) of said goods and chattels, to his da- 
lage one hundred dollars and under. Hereof fail not, but of 
lis writ make due return. 

Given under my hand, this day of 

a the year A. D. 

A. B., Justice of the Peace, 

Form of an •Attachment. 

State of Michigan, ) 
County of \ ^^' 

?o any constable of said county: 

Whereas, hath made oath that Attachmeiit. 

f [or late of, as the case may be,] hath absconded, [or other- 

nse subjected his property to attachment according to the 

trovisions of this act,] and that said is an- 

werable to said in the sum of, [here describe 

he debt or demand as in the affidavit.] In the name of the 

)eople of the state of Michigan, you are, therefore, hereby 

!ommanded to attach the goods, chattels, rights and credits, 

Qoneys and effects of said in your county, 

o be kept and disposed of according to law, [and in case of an ' ' 

Akiavit against a garnishee, say either in the writ of attach- 

aent or separate summons, ''and whereas, said 
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hath made oath that of said county, u in- 

debted to said or has property, moDey ot 

effects, or credits of said ia his hands," as 

the case may be:] and you are also hereby commanded to 
summon the said to appear before me at 

in the [city, village or township,] of in 

said county, on the day of at 

of the clock in the noon, then and there to answer, 

under oath, touching such [or the property, 

money, effects or accounts,] of the said 
within his possession or knowledge. Hereof fail not, bat of 
this writ, with your doings thereon, make due return according 
to law. 

Given under my hand, the day of in 

the year A. D. 

A. B., Justice of the Peace. 

Form of an Execution. 

State of Michigan, ) 
County of \ ^^ 

To any constable of said county: 

Eweation. Whcrcas, judgment against for the ram 

of was recovered before me on the 

day of A. D., at the suit of 

These are, therefore, in the name of the j)eople of the state of 

Michigan, to command you to levy distress on the goods ind 

chattels of the said (except such as the kw 

excepts,) and make sale thereof according to law, to the aosoaii 

of said sums, together with interest thereon, and 

cents for this execution, and the same return to me witUn 

sixty days, to be rendered to the said ftr 

said and costs, [and in cases where execa* 

tion is, by the foregoing law, allowed against the body, inseit 

the following, to wit: ''And for want of such goods and chi^ 

tels whereon to levy, take the bod of the said 

and convey and deliver unto the keeper of the 

mon jail of said county, who is hereby conimanded to 

and keep the said in safe custody in said jai^ 
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until the aforesaid sumtf, and all legal expenses, be paid and 
satisfied, or until he be discharged thence by due course of 
law."] Hereof fail not, under penalty of the law. 

Given under my hand, the day of in 

the year 

A. B., Justice of the Peace. 

Form of an Execution against principal and surety, where there 

has been a stay of Execution* 

State of Michigan, ) 
County of J ^* 

To any constable of said county: Execution 

Whereas, judgment against for the sum dj^'IHiS^ 

of and costs of suit, was recovered '**^* 

before me, on the day of A. D., 

at the suit of and whereas, on 

the day of in the year aforesaid, 

became surety to pay the judgment and interest on the same, 
in months from the day of 

Eiforesiiid, agreeably to law, as appears of record, in the pay- 
ment of which the said ha failed. T^hese 
ate, therefore, in the name of the people of the state of Michi- 
^n, to command you to levy distress on the goods and chattels 
}f the said (exceptiiig such as the law ex- 
i^epts,) and make sale thereof according to law, to the amount 
>f the said sums, with interest thereon, and costs 
for this execution, and the satne return to me^ within sixty 
lays, to be rendered to the said for said 

and costs; [in case the body of the principal is liable 
HI execution, according to the provisions of this act, insert the 
bllowing, to wit: *'And for want of such goods and chattels 
drhereon to levy, take the bod of said prin- 

cipal in said stay of execution, and convey and 

leliver unto the keeper of the common jail of said county, 
vho is hereby commanded to receive and keep the said 

in safe custody in said jail, until the aforesaid 
luns, and all legal charges be paid and satisfied, or until he be 

17 
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discharged in due course of law."] Hereof fail not^ under pe- 
nalty of the law. 
Given under my hand, the day of ■ 

the year A. D., 

A. B., Justice of the Peace. 

Recognizance for an Appeal. 

State of Michigan, ) 
County of ] ^^' 

Rccogni- Be it remembered, that on this day of 

sftDce of ap- 

p««i- in the year of our Lord one thousand eight hundred and 

personally came before me, the undersigned, jostioe 
of the peace for the said county, A. B., principal, and CL D., 
security, and severally acknowledged themselves to be indebt- 
ed to E. F., in the penal sum of doIIax% to 

be levied on their several goods and chattels, lands and tene- 
ments, if default be made in the condition following, to wit: 

Whereas, the said E. F., by the consideration of 6. H., t 
justice of the peace for said county, on the day of 

184 I recovered a judgment against the said 
A. B., for the sum of dollars and 

cents damages, and costs of suit, in an actioD 

from which said judg- 
ment the said A. B. has appealed to the circuit court of said 
county. 

Now, the condition of this recognizance is such, that if the 
said A. B. shall well and truly prosecute his appeal to judg- 
ment, according to law, and shall abide the order the said cir- 
cuit court shall make in the premises, then this recognizance 
shall be null and void; otherwise, to remain in full force and 
virtue. 
Taken and acknowledged before me, the day and year above 

written. 

G. H., Justice of the Peace. 

Afidamt for Replevin. 

State of Michigan, ) 
County of \ '^ 

AiMKjitof A. B., being duly sworn, doth depose and say, that 

of his personal goods and chattels, are wrongfully 
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detained from himy on the day of 184 , 

at in the county of and that 

the said has a good and lawful right 

to the possession thereof^ and that the said goods and chattels 
were not lawfully taken from him by virtue of a writ of re- 
plevin nor attachment issued against him, or taken in execution 
against him, nor for the payment of any fine, tax or amerce- 
ment assessed against him. 

Sworn and subscribed before me, this day 

of A. D-, 184 . 

W. I. S., Justice of the Peace. 

Return to a Writ of Certiorari. 

To the hon. the circuit court of the county of 5??™^- 

For return to the annexed writ of certiorari, I say, first, that ^^"*- 

the following is a true transcript from my docket, in the cause 

mentioned in said writ: [here copy the docket] 

Second, and as to the matters specially set forth in said afii- 

davit, I return as follows, to wit: [here make a full statement 

ia answer to matters set forth in the aflidavit.] 

Replevin Bond. 

State oi Michigan, ) 
County of \ ^^' 

Know all men by these presents, that we £2d*^" 

are held and firmly bound unto of the 

county and state aforesaid, in the full and just sum of 

dollars, lawful money of the United States of 
America, to be paid unto the said 's 

certain attorney, executors, administrators and aasigns^ to 
which payment, well and truly to be made, we bind ours^lves^ 
and each of us, our, and each of our heirs, executors, adminis- 
trators and assigns, jointly and severally, firmly by these pre- 
sents. 

Sealed with our seals, and dated at this 

day of one thousand eight 

hundred and 

The condition of the above obligation is such, that wbere- 
aa, ha this day 
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of IM , Med out of llie ofioe cf 

s jofliee of the peace fornid eooBtj, ■ftwi iiM, a writ of fB' 

pieviOy to oblMa certiin goodi and rhatteh, to wit; 

which detained by the aid 

from laid ai is aDedged 

Now, if the taid sfaaD appear at the 

court to which said writ if retainable, OQ the 

day of and prosecute 

writ of replevin to final jodgroent, and paj costs and 
which shall be awarded against bj 

the said coort, then the above obligation to be void and of no 
efiect; otherwise to remain in full force and rirtoe. 

Signed, sealed, and delirered in presence of 






JUtaehment Afidavit. 

State of ICicbigan, ) ^. 
County of ] 

Personally ai^ared before me, the undersigned, justioe of 
the peace in and for said county, who, being duly 

sworn, deposeth and saith, that has a demand npaa 

founded on contract. Judgment 
against and that said 

Sworn and subscribed before me, this day d 

184 . 

Justice of the Peace. 
Attachment Bond, 
AttMhmmt Know aH men by these presents, that we, 

both of are held and firmly bound onto 

late of the county of in the 

penal sum of two hundred dollars, to be paid to the said 

his heirs, executors, administrators or assigns; 
to which payment, well and truly to be made, we bind, and 
each of us bind ourselves, our heirs, executors and administra- 
tors, firmly by these presents. Sealed with our seals, and 
dated the day of in the year of cor 

Lord, 184 . Whereas, the above bounden hath 
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applied to one of the justices of the peace in 

and for the county of for a writ of attachment 

against the goods, chattels, rights, credits, moneys and effects 
of an absconding debtor. Now, the condition 

of the above obligation is such, that if the said 
shall pay the said all dabiages and costs which 

said may sustain by reason thereof, if no judg- 

ment shall be rendered against him, the said 
then the above obligation to be null and void; otherwise to be 
and remain in full force and virtue. 

Sealed and delivered in presence of 

§ 181. Nothing in this act shall be construed as in any wise 
repealing the provisions of an act approved April 10th, 1839, 
entitled ^' An act to abolish imprisonment for debt, and to pun- 
ish fraudulent debtors." 

§ 182. This act shall take effect and be in force from and 
after the first day of May next, except in the counties of 
Mackinac and Chippewa, and in those counties it shall be in 
force and effect on and after the fourth day of July next. 

Approved, April 9, 1841. 



[No. 50.] 

Ah Act to provide for the further coiistructioii and 
preservation of the Clinton and Kalamazoo canal. 

Section 1. Be it enacted by the Senate and House of Re- 
prtsentatives of the State of Michigan, That the sum of twenty- 
five thousand dollars be, and the same is hereby apprc^riated, 
oat of any moneys which shall hereafter come into the trea« 
sory of this state, to the credit of the internal improvement 
fond, for the payment of existing contracts, and the construc- 
tion of a feeder for the Clinton and Kalamazoo canal, at Paint 
creek, and to bring the canal into the Clinton river at Frede- 
rick. 

Approved, April 9, 1841. 
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[No. 51.] 

Aw Acrr relative to postponing sales by sheriffs and 
other officers, and for other purposes. 

Repeal of SECTION 1. Be it enoctcd by the Senate and House of Re- 

reviled ita- *' 

tutei. presentatives of the State of Michigany That so much of the 
twenty-seventh section of chapter seven, title two, part three 
of the revised statutes, (at page four hundred and thirty-iSve,) 
as provides that an officer shall not postpone a sale exceeding 
seven days at one time be, and the same is hereby repealed. 
SS^TiMue § ^* ^^^^ ^^ execution shall be issued, unless within two 
JSmITSs., years from the return day of the last preceding execution, or 
two years from the time when a party was entitled to sue cot 
the same, except the court shall, upon special applicatiooy show- 
ing that the debt or judgment, or some part thereof, has sot 
^ been paid, shall grant leave for the same. 

2Jii?th^ § 3. That upon the expiration of the time to redeem any 
r!S»i£on, lands or real estate which may have been heretofore sold by 
land! virtue of an execution, issued out of any court, or upon any 
25*^y mortgage, the officer or other person making such sale, or the 
successor of such officer, or the executors or administrators of 
such person shall complete the same by executing a deed there- 
of in due form of law, to the purchaser, or to the person or 
persons who may have acquired the interest of the purchaser 
by assignment or otherwise: Provided^ That every assigiunent 
above provided for, shall be under the band and seal of the 
person making the same, and attested by two subscribing wit- 
nesses, and shall be acknowledged before some person autho- 
rized to take acknowledgments of deeds. 

§ 4. This act shall take effect and be in force from and after 
its passage. 
Approved, April 9, 1841. 
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[No. 52.] 

An Act to alter the terms of the court of chancery, 

in the fourth and fifth circuits. 

Section 1. Be it enacted by the Senate and House of Rer 
preseniatives of the State of Mtchigany That the terms of the 
court of chancery shall be holden in the fourth circuit, on the 
first Tuesday in May, and the Tuesday after the second Mon- 
day in November of each year; and in the fifth circuit, on the 
first Tuesday in January, and the third Tuesday in June of 
each year, instead of the times now provided by law for hold- 
ing the said court of chancery in the said fourth and fifth cir- 
cuits respectively. , 

§ 2. This act shall take efifect, from anfl after its passage. 

Approved, April 9, 1841. 



[No. 53.] 

An Act granting certain powers to ^^the catholic, 
apostolic and Roman church of St. Anne, Detroit. 

Whereas. A patent was issued by the United States, dated oramof uw 
fanuary twenty-six, A. D. one thousand eight hundred ^UJd{Jjjjg^jOf 
;wenty-six, signed by John Quincy Adams, president of the SiSonr©?^ 
United States, and countersigned by George Graham, com-***^** 
nissioner of the general land ofiSice, under the seal of the gene- 
-al land office, granting to ^' the rector of the catholic church 
>f St Anne, of Detroit, for the use of said church, and to his 
successors in office," certain lands lying on the Macon reserve, 
dtuate in the county of Monroe and state of Michigan, and in 
said patent described: Snd whereas^ said church has since be- 
come incorporated, under the name of '' the catholic, apostolic 
ind Roman church of St. Anne, of Detroit:" •flnJ whereas^ SeMSfwHto 
;aid church now constitutes a part of the diocese of Michigan, ■'*^^''' 
^hich diocese has over it a bishop, whereby there have arisen 
K>me doubts as to whether there is, properly speaking, a rector 
>f said church, the person who, at the time of the date of said 
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patent, was rector, having since died: ^nd whereas, diflioiltiei 
have occurred by reason of the premises, in preventiog tht 
commission of waste and other wrongs on said land and premi- 
ses, and in obtaining and retaining the possession thereof, there- 
fore, 
Thecatbo- SECTION 1. Be U euocted by the Senate and House of JB^ 

lie, apostolic . -^ •' 

S^rchSfst. presentatives of the State of Michigan^ That, for the purpoie 
u^^tohm of removing the difficulties above contemplated, and of em- 
au TMpeos," bling the church to protect said lands, to guard and secure lier 
bSidtee^ nghts over the same, and to carry the laws into eflfect in the 
SiSSS^ora- premises, that the said corporation, viz: " the catholic, apostofic 
tS^ and Roman church of St. Anne, of Detroit," are hereby de- 
clared to be clothed with, and to have all the power and autho- 
rity in regard to the said lands, and the appurtenances, that the 
rector of said church, at the time of issuing of the said patait, 
or any of his successors had, or might or could have had or 
possessed, by virtue of said patent; and all the rights, privile- 
ges and powers conferred upon the rector and his successon, 
by virtue of said patent, are hereby transferred to said corpont- 
tion, for the use and benefit of said church; and all suits aoi 
proceedings, now instituted or had, or which hereafter maybe 
instituted or had, in the name of said corporation, for the reco- 
very of damages against trespassers and wrong-doers, on said 
land and premises, for the protection of said lands and {ffemi- 
ses, or for, or in the exercise of any power, privilege or right, 
which the said corporation would or might have had, poaaened 
or exercised, if said patent had issued to, and the lands theicin 
been granted to said corporation, by name, instead of to taid 
rector, are hereby declared to be, and shall continue to be ai 
legal, valid, full and effectual, as if said patent had been isnied 
to, and the lands therein been granted to said corporation, hf 
name, instead of to said rector. 
S? •"]? iu § 2* If any suits or prosecution shall be commenced in the 

DTougni for 

rv'S?tbS*r °*°"® ^^ *^® people of the state of Michigan, against any person 

'Al^ Jfliki or persons, for the cutting down of any tree or trees, or cooomis- 

**"**• sion of other wrongs on said land and premises, punishable in 

the name of said people, under the laws of this state, it wbM 
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be safficient and lawful to aver, in the complaints and indict- 
ments, that the property is the property of "the catholic, 
apostolic and Roman church of St Anne, of Detroit," and this 
act shall be conclusive evidence of such property against all 
persons not claiming the said lands by title derived from said 
rector, or from said corporation, or by patent from the United 
States. 

§ 3. This act shall take effect immediately. 

Appro vedy April 9, 1841. 



[No. 64.] 

An Act to provide for the protection of Indians, and 

for other purposes. 

Section 1. Beit enacted by the Senate and House of Re- indtimteft. 

. paUeofta- 

presentatives of the State of JUichigan, That any Indian shall !?5*"2«l^ 
be capable of suing and being sued in any of the courts of jus- 
tice of this state, and shall be entitled to all the judicial rights 
and privileges of other inhabitants thereof. 

§ 2. That if any person shall sell, exchange or give, barter, Any penon 
or dispose of any spirituous liquor, wine, mixed liquor, or other dJhi?Ji'iL 
atrong and intoxicating drink, to any Indian or Indians, male fd^rel'sao; 
or female, such person shall forfeit and pay the sum of twenty ISiScwS?!*" 
dollars upon the first conviction thereof, and the sum of forty *°*** 
dollars for each subsequent offence. 

& 3. Any forfeiture incurred under, and by virtue of the last nteorenA 
preceding section of this act, may be recovered in an action of gJ||jr|J»jJJ* 
debt, before any justice of the peace, in the name of the people p^<>"^**^'- 
of the state of Michigan, and one half of said forfeiture shall be 
allowed to the person prosecuting said action, and the other 
half shall be paid to the treasurer of the county in which such 
offence shall be prosecuted. 

§ 4. Upon any judgment rendered for any forfeiture or pe- ExecuOonto 
nalty incurred by reason of a violation of the second section of ^S?w«nt** 
this act, execution shall be issued against the goods and chat- ^^''^ 
tela of the defendant, and for want of goods and chattels 

18 
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whereof to satisfy the execution, then and in that case, theeze* 
cution shall direct the officer that he take the body of the de- 
fendant and carry him to the common jail of the county, there 
to remain until such execution be satisfied and paid, or be be 
otherwise discharged. 
Mclti^- § 5. That if any person or persons shall be guilty of stirriiig 
Ub^treatieT Up or exciting any Indian nation, tribe, chief or individual, to 

to forfeit ^ .1 1 t 1. •! • 1. 

|M,oooor to Violate any treaty of peace with any other Indian tnbe, or wita 
fljeyo«n,or the United States, or disturb the peace and tranquility exist- 
ing between such Indian tribe and the people of the United 
States; or shall excite or persuade any such Indian nation, 
tribe, chief or individual, to violate any law of the United 
States, or of this state, such person or persons so ofiending^ 
shall, on conviction, be punished by fine not exceeding one 
thousand dollars, or by imprisonment not exceeding five yetrii 
or both, at the discretion of the court. 

§ 6. That if any citizen or other person shall send or carry 
any talk, speech, message or letter, to any Indian nation, with 
an intent to produce a contravention or infraction of any treaty 
or other law of the United States, or of this state, or to distmb 
the peace and tranquility of any of the inhabitants thereof, he 
shall, on conviction, be punished by fine not exceeding one 
thousand dollars, or imprisonment not more than five years, or 
both, at the discretion of the court. 

§ 7. It shall be the duty of all prosecuting attorneys, sherifi^ 
and their deputies, and constables, to inquire into and prose* 
cute all violations of this act. 

§ 8. Any act or part of an act contravening the provisionft 
of this act, be, and the same is hereby repealed. 

§ 9. This act shall take effect from and after its passage* 

Approved, April 9, 1841. 
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[No. 65.] 

An Act to authorize the county commissioners of the 
county of Genesee, to vacate a certain burying 
ground. 

Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Michigan^ That the county com- 
missioners of the county of Genesee be, and they are hereby 
authoriaed to vacate the present burying ground in the village 
of Flint in said county: Provided^ They, the said connnnission- 
ers, shall first procure an equal quantity of suitable ground, in 
said village of Flint, or adjacent thereto, to be used and occu- 
pied as a common burying place. 

§ 2. That said burying ground shall not be vacated until af- 
ter all bodies interred on said ground shall be raised and re- 
interred in some other grounds. 

Approved, April 9, 1841. 



[No. 66.] 

Air Act relative to the Palmyra and Jacksonburg 

railroad company. 

Section 1. Beit enacted by the Senate and House of Re- To ttumae 

seeuriUea for 

jntsentatives of the State of Michigan, That the auditor ge- Jjjjy*^"*^ 
neral be, and he is hereby authorized to release any securities Smho wid 
heretofore given by the Palmyra and Jacksonburg railroad SITvoy toiho 
company, for the payment of the interest on, and the ultimate Su?h ^Mdd 
redemption of the state stocks, issued to said company by the fewSmhe 
provisions of an act, entitled "An act to provide for the relief "iHroad and 

*^ • ' '^ the Erie and 

of the Palmyra and Jacksonburg railroad company," and in Be- J^'/rJ^JfJS^ 
half of the state, to cancel any bonds, mortgages or certificates JJ5\iJtawfw 
executed or given by said company, for such security: Provi- ISc^SSi^ 
dedy always. That before the auditor general shall execute any Paimyrm 
such release, or do any act under the provisions of this act, SS^lLSi 
the said Palmyra and Jacksonburg railroad company shall, by JJ^jJ^** 
deed of cession to be approved by the attorney general, con- iS5 SoL 
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ointonto vev to the state so much of the railroad constructed by said 
rftiiroad. company, as lies between the Southern railroad and the Erie 
and Kalamazoo railroad: And provided ahOy That it shall not 
be lawful for said company or its assignees, ever to con- 
struct the said Palmyra and Jacksonburg railroad southeiiyi 
beyond the Southern railroad, so as to connect with the Erie 
and Kalamazoo railroad, and shall cause so much of said nSr 
road as lies between the village of Clinton and the Southera 
railroad, to be completely finished and ironed, with the track 
of the same width as that upon the Southern railroad, and shall 
connect the same with the Southern raiboad by a cunre and 
switch. 

§ 2. The certificate of all the members of the board of ootn- 

missioners of internal improvement shall be sufficient evid^we 

to the auditor general, that said company have complied vitli 

the provisions of the preceding section. 

whennui- § 3. The acting commissioner of internal improvement b 

fled that the . , ^ 

emnpany authorized and directed, when the said company shall request, 
^^nenor^^ examine if said company have complied in full with tlie 
jTrl^^ent' provisioDs of the first section of this act, and on his becomiog 
inStoir^^ satisfied by personal examination, that the company have so 



complied, the bokrd of commissioners are authorized to ii 
their certificate to the auditor general to that effect. 

§ 4. If the said company shall not comply with the provisioDi 
of this act before the first day of September, eighteen hmi- 
dred and forty-two, its provisions shall be null and void, and 
of no effect. 

§ 5. The board of commissioners of internal improvement, 
shall at all times have power to regulate the tolls which the said 
company may charge, either for the transportation of freight 
or passengers. 

§ 6. This act shall take effect and be in force, from and after 
its passage. 
Approved, April 9, 1841. 



r 
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[No. 57.] 
Air Act to authorize Nathaniel E. Mathews, Gideon 

Mathews, and Horace H. Comstock, to erect a dam 

across the Kalamazoo river. > 

Section 1. Be it enacted by the Senate and House of Re- Ji^^ 
pretentaiives of the State of Mckigan, That Natbaoiei E. Ma- SSKSS 
thewg, Gideon Mathews, and Horace H. Comatocb, their heirs JSJS* "*" 
and assigns, be, and they are hereby authorized to build and 
maintain a dam across the Kalamazoo river, in the county of 
Kalamazoo, upon section twenty-four (24) in township number 
two (2) south, of range ten (10) west. 

§ 2. That the dam shall not be more than three feet in height, JJj" "^ 
md shall have constructed therein or therewith, a lock or apron coanneii 
of safficient width and dimensions to admit the safe passage of 
rafts or river craft down said river, which said lock or apron, 
shall be kept in good condition and repair by the individuals 
having the use of said dam; all rafts, boats or river craj't to ^""^djf- 
pasfl without toll or charge of any nature, and without unne- 
cessary delay. 

§ 8. Nothing in this act shall authorize the persons above 
namod, or their heirs or assigns, to enter upon or flow the lands 
of aoother, without the consent of sueb owner.' 

§ 4. That the le^slature shall have power and may at any 
time, so far alter or amend this act, as to require a lock to be 
pat in said dam, when it shall be necessary for the navigation 
«f said river. 

Approved, April 9, 1841. 



[No. 58.] 

Ak Act suspending certain provisions of law, and 
for other purposes. 
Sbction 1. Beit enacted by the Senate and House of R»- £J2fl„„ 
pmaitatiee* of the State of J\4ic1ugan, That every provision £j|[S!r 
4^ law in force, requiring or authorizing proceedings against nX^of 
the Bank of Michigan, and the Farmers' and Mechanics' bank '*' 
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of Michigan, and their branches, "with a view to forfeit their 
charters, or wind up their concerns, or which requires them to 
suspend their operations and proceedings. In consequence of a 
refusal to pay their notes, or evidences of debt, in specie, if 
hereby suspended, 
imuitaor ^ 2. In all cases where suits have been, or may be instituted 

tenk against ^ '* 

SafiSilttSy ^y ^^y bank, for the collection of any debt which may be doe 
beietoff. ^^ j^ ^j. ^^ jjg branch, in whatever name such suit or suits may 

be, or may have been commenced, it shall be competent list 
the defendant or defendants therein, to set off the notes of such 
bank, or the notes of its branch, in discharge of such suit: jRnB> 
vxdtd^ That this section shall not be construed to exempt tbe 
defendant from all costs accruing previous to the plea of setofl^ 

I 

unless the notes of said bank, or its branch, were tendered in 
payment of such indebtedness, previous to the commenceiiieBt 
of such suit or suits. 
JJj*JJ*J^ § 3. The Bank of Michigan, and its branch bank, if it avaib 
ISmiuLii. itself of the provisions of this act, shall, (until it in good fiutk 
resumes, and continues the payment of its notes, issues, or ci^ 
culation in specie, on demand, for and during three months,) 
gradually and steadily diminish and lessen its aggregate liabifi- 
ties, consisting of circulation, deposits, or otherwise, (exclmive 
of liabilities to its stockholders, to whom nothing is to be paid, 
JfftSooSo' until the bank resumes as aforesaid,) to an extent, an amount 
quarterly, equal, at Icast, to the sum of twenty thousand dollars, quarter 
yearly; the amount of the aggregate liabilities of the bank, ex- 
clusive to [of] liability to stockholders, as the same existed 
and was exhibited on the fifteenth day of February last, to be 
the amount from which the contraction herein provided for, 
shall commence, unless it shall be made to appear to tbe at- 
torney general of the state, by affidavit of one of its officers 
or clerks, that it could not be done on account of the circula- 
tion or liabilities as aforesaid, not having been presented for 
No other payment. No other bank, or branch bank, availing itself of 
blmiS'Jyef' ^^ provisions of this act, and becoming subject thereto, shall 
tt>'£if%'^ increase its aggregate liabilities over and greater than a som 
o^ltock! equal to one-half the amount of its capital stock actually paid 
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in. All of which foregoing requUitions shall appear according ah wueh to 
to the facts in the quarter yearly report of such bank or banks, JS|I^" "" 
B8 required by this act, and be published in the state paper. 

§ 4. No such bank shall, directly or indirectly, divide or pay J'^'j'bi''** 
to its stockholders, or to any person for them, any dividend, "J^Ju^."" 
profits or interest, upon any portion of the capital slock, until 
it shall resume the payment of its notes and other evidences of 
debt, in specie, and shall have continued to do so, for three "^ 

months, in good faith. 

§ 5. No bank, or officer, or agent of a bank, or any person ^^i^^^ 
for them, shall, during the suspension of specie payments by S^"or- * 
such bank or ils branch, directly or indirectly, sell, dispose of, biuiuiu- 
or part wilh at a premium, any gold or silver, bullion or specie, 
or directly or indirectly, purchase or cause to be purchased, its 
own notes, the notes of its branch, or the notes or bills of any 
other bank or banks, or directly or indirectly, knowingly, fur- 
Dish any person with specie for the purpose of purchasing their 
bills, notes or other liabilities at a discount; and every viola- 
tion of this section, or any part of it, shall he a forfeiture of its 
charter. 

§ 6. Every such bank or branch, shall transmit a statement, ^JJ^^ 
under oath of its president, cashier, and a majority of the di- Sf^^H^JJ ' 
rectors, of its true condition, once in every three months, viz: "*"■ 
On the first day of January, April, July, and October, to the 
secretary of state, who shall cause the same to be published '^„J|i^j^ 
in the state paper, and the expense of such publication shall be "^ '"'*'• 
paid by the banks respectively. 

§ 7. It shall be the duty of the secretary of state, on the tn. «»>■- 
receipt of each quarterly statement, provided for in the sixth Slwi!^"' 
section of this act, to transmit, as soon as practicable, to the "t^v^^ 
governor, lieutenant governor, auditor general, and treasurer urcuieni, 
<^ this state, each, a certified copy of such statement; and if, if Happen 
Ml examination of the same, it shall appear to any one of said J|^^ 
officers, including the secretary of state, that any bank avail- £du«i?^I 
ing itself of the provisions of this act, is, or has been so cob- i^ixmttT 
doeting its business, as, in their opinion, to endanger the inte- en^^td. 
refts or security of the public, or those holding its notes, or """^ r>- 
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who other evidences of debt, or in any way improperly to abuse 
**^**- the privileges by this act granted; or if, from any other cause, 
any such officer shall have good reason to believe that any such 
bank has so improperly conducted, then it shall be the duty of 
such officer, with the advice and consent of one or more of bis 
associates above named, forthwith to cause an examination to 
^ be made, of the conduct and affiiirs of such bank, and in case 

it shall thereupon appear, to the satisfaction of three or more 
of said officers, that such bank is, or has been conducting its 
business improperly, as aforesaid, it is hereby made their duty 
forthwith to report such fact to the attorney general, who is 
hereby required to proceed against such bank, as directed in 
the tenth section of this act 
2?*^^^^ § S- The Bank of Marshall, the Bank of Adrian, the Mer- 
^t?*£k chants' oank of Jackson county. Bank of Constantino, and 
st^HmS^ Srie and Kalamazoo railroad bank, or either of them, may 
•eivMofthli avail themselves of the provisions of this act, by conforming 
ttdiiMiidi- to all its requirements: Provided, They shall first, by a full 
exhibit of all their affiiirs to the auditor general, state treasu- 
rer and secretary of state, satisfy those officers that their busi- 
ness has been honestly managed, that they are now in a sound 
condition, -and provided they shall procure a certificate from 
said officers, setting forth those facts, which certificate, toge- 
ther with the assent of such bank, to the provisions of this act, 
shall be placed on file in the office of the secretary of state, 
and be published at the expense of such bank or banks, in the 
state paper, and in a paper published in the county where such 
bank may be located. 
Awiiiorie. § 9. The auditor general, state treasurer and secretary of 
BiiMtMii state, before they proceed to examine such banks as may apply 
SMiSrdnt ^^ ^^^^ foi* ^hat purpose, shall make oath before any person 
authorized to administer the same, that they will not grant a 
certificate to any bank, unless they shall be perfectly satisfied 
that the resources of such bank are, and will be adequate to 
the ultimate payment of its circulation, and all other liabilities 
permitted by this act 
§ 10. The attorney general is hereby authorized and required 
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to proceed against any bank availing itself of the provisions of 
this act, and which shall directly or indirectly violate the same, 
by injunction, quo warranto^ or otherwise, in the same manner 
as if this section had not passed. 

§ 11. The legislature may at any time repeal, alter or mo- 
dify this act. 

§ 12. This act shall take effect and be in fofce, from and 
after its passage. 

Approved, April 12, 184L 



>!■ >!■ 



[No. 59.] 

Air Act making appropriations for the payment for 
railroad iron purchased of Hicks & Co., of the city 
of New York, in 1838. 

SECTION 1. Se it enacted by the Senate and House of Re* 
fresentaiives of the State of Michigan, That the sum of sixty* 
fi^e yiousand nine hundred and seventy-two dollars and sixty- 
tivo cents be^ and the same is hereby appropriated, to be taken 
dot of the April, July and October instalments of the five 
nillioh loan, (in equal proportions, as near as may be,) for the 
ptmnent of the balance of the account due from the state of 
luchigan, to Hicks & Co., of the city of New York, fot* rail- 
fotd iron purchased by them, pursuant to. the direction of 
governor Mason, for and on account of the state, under and by 
nrtoe of a joint resolution, approved April sixth, eighteen 
hmdred and thirty-eight. 
§ 2. This act shall take effect, from and after its passage, 
improved, April 12, 184L 



19 
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[No. 60.] 

An Act to attach Presque Isle, and certain islaiidfl, 
to the township of Holmes, in the county of Macki* 
nac, for township purposes. 

Section 1. Be it enacted by the Senate and House of Bib' 
prestntatives of the State of Michigan^ That from and after 
the passage of this act, Presque Isle' and the Thunder Bay 
islands, in Lake Huron, and the M anitoulin islands, in Lake 
Michigan, shall be attached to the township of Holmes, in the 
county of Mackinac, for township purposes. 

Approved, April 12, 1841. 



[No. 61.] 

An Act to apportion anew the representatives and 
senators, among the several counties and ^strict! 
of this state. 

Representa. SECTION 1. Be it cuacted by the Senate hnd House or JB^ 

tive ttppor- -^ •^ 

tionment. presentatives of the State of Michigan^ That the number of 
members of the house of representatives, hereafter to be dio- 
sen in the several counties of this state, shall be as follows, to 
wit: in the county of Wayne, six; in the county of WasHto^ 
naw, six; in the county of Oakland, six; in the county of Le- 
nawee, four; in the county of Monroe, two; in the county of 
Hillsdale, two; in the county of Branch, one; in the county (tf 
St. Joseph, two; in the counties of Cass and Van Buren, two; 
in the county of Berrien, one; in the counties of Allegan and 
Barry, one, in the counties of Eaton and Ingham, one; in the 
county of Kalamazoo, two; in the county of Calhoun, two; in 
the county of Jackson, three; in the counties of Shiawassee 
and Clinton, one; in the county of Livingston, two; in the 
county of Macomb, two; in the county of Lapeer, one; in the 
county of Genesee, one; in the counties of St. Clair, Sanalac 
and Huron, one; in the counties of Saginaw, Tuscola, Mid- 
land, Gladwin, Arenac, Ogemaw, Kanotin, Oscoda and Negwe' 
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goD, one; in the counties of Mackinac,. Tonedagena, Cheboy- 
gan, Kishkawkce, Wyandot, Negissee, Oktuddo, Presque Isle, 
Cheonoquet and Auamickee, ODe; in tha coanty of Chippewa, 
one; in the counties of Ottowa, Kent, Ionia, and all the unor- 
ganized counties of this slate, not hereinbefore mentioned, one. 
The election returns fqr each of the above representative dis- 
tricts, shall be made to the county seat of such county, in said 
dbtrict, as shall have the largest population. 

§ 2. The senate districts of this state, shall bo constituted ^^^ 
u follows, to wit: the first district shall consist of the counties £?11SSIS!' 
of Wayne, Macomb, St. Clair, Sanalac and Huron, and elect "****"' 
three senators; the second district shall consist of the counties 
»f Washtenaw and Livingston, and elect three senators; the 
flurd district shall consist of the counties of Monroe, Lenawee 
ind Hillsdale, and elect three senators; the fourth district 
ihall consist of the counties of Branch, Calhoun, Jackson, Ing- 
hun. Eaton and Clinton, and shall elect three senators; the 
fifth district shall consist of the counties of St. Joseph, Cass, 
Berrien, Van Buren, Kalamazoo, Allegan, Barry, Ottawa, 
Oceana, Kent, Ionia, and such other counties as are attached 
to the counties of Kent, Ionia, and Ottawa, for representative 
purposes, and shall elect three senators; the sinth district shall 
eonsist of the counties of Oakland, Lapeer, Genesee, Saginaw, 
Qfciawassec, Tuscola, Midland, Gladwin, Arenac, Ogemaw, 
Kuotin, Oscoda and Ncgwegon, the county of Mackinac, and 
mch counties as are, in this act, thereto attached for repre- 
KBtaUve purposes, and the county of Chippewa, and shall 
deet three senators. The election returns for the first sena- 
lotial district shall be made at the seat of justice of the coan- 
ty of Wayne; for the second district, to the seat of justice of 
tte county of Washtenaw; for the third district, to the seat 
of joatice of the county of Lenawee; for the fourth district, to 
the seat of justice of the county of Jackson; for the fifth dis- 
trict, to the seat of justice of the county of Kalaniazoo;^ and 
the Bzth district, to the seat of justice of the county of Oak- 
W. 
Approved, April 12, 1841. 
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• [No. 62.] 

An Act to reduce the price of public printing, and 

for other purposes. 

SSteJer** Section 1. Beit enacted by the Senate and House cf ib- 
ISZ'SSii^ presentatives of the State of Michigan^ That the prices to be 
per token for paid in all cascs for printiog to be doDe for either house of die 

press work. * r o ii*.-ti_i## 

legislature, as well as all printiug to be done for or in behalf of 
this state, shall not exceed forty-five cents per thoasand ems 
for composition, and forty-five cents per token for press woik: 
Providedy That nothing shall be paid for constructive printing. 
Porunding ^ 2. There shall be paid for binding, the following prioee: 
volume. f^j, binding the session laws, in boards, in the style and man- 
ner of those of the year 1840, twenty-five cents for ea||b vo- 
lume; for binding the journals and documents of each lioiiie^ 
in the manner and style of those m the year 1840, forty-fenr 
cents for each volume: Provided, That when the journals and 
accompanying documents shall be contained in one TOilanM^ 
there shall be allowed ten cents per volume, in addition to tk 
above prices. 
SjS^edf^. § ^* There shall be allowed and paid for the paper usdd k 
prie^^i^^ printing for the state, the current wholoaale price where tbs 
same was manufactured, together with the necessary cbaigw 
for transportation, and such per cent on the first cost as tife 
legislature may think proper to allow, not exceeding ten per 
cent 
Bins to be § 4. That all bills or claims for public printinir, hereafter 

ezaininedby ^ r f Ct9 

wj**<wie-. presented to the legislature for allowance or payment, shsQi 
before the same, or any part thereof, be allowed or paid, be 
accompanied by the certificate of the auditor general of tUi 
state, stating therein that he has examined such bills or claims 
and that, in his opinion, they are correct^ according to the pro- 
visions of this act: Provided, That the items comprising said 
bills or claims so audited as aforesaid, shall accompany such 
presentation to the legislature for allowance or payment 

§ 5. That it shall be the duty of the auditor general, without 
any additional compensation therefor, to examine all bills or 
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claims for public printing that may be presented to him for that Anditn le- 
purpose and certify to the correctnesi of such bills or daimt, ''"''Ji'C; 
if they are in his opinion just and torrect according to the law ^^SS°tm 
regulating the same: Provided, That the auditor general may, I^'om^ 
and he is hereby required to draw his warrant upon the treasu- 
ry of this stale, for such sum or sums of money as will pay for 
the paper used in printing for this stale, but in all other cases 
the auditor geoeral shall not draw his warrant upon the trea- 
sury for any sum so found by him to be due, until appropriation 
be first made therefor by the legislature. 

§ 6. That all conflicting act^ or parts of acts, which contra- Repe^iu 
vene, in any manner, this act, or any portions or provisions •^■ 
thereof be, and the same are hereby repealed: Provided, That 
no other or higher price shall be paid for printing done for 
either house of the legislature during the present session in con- 
sequence of the passage of this act. 

§ 7. The state printer, for publishing the laws in the state *'|f„^'Vi* 
paper, shall receive as full compensation for the same, the sum fSJESJi iS* 
of one dollar' for each page thereof and the number of pages """ '*'*'■ 
shall be ascertained, and determined by the number of pages 
in the volume of session laws of such years, and payment 
therefor shall be made as hereinbefore provided, 

§ 6. In preparing the documents of the senate and house of SMnmr t 
representatives for publication, the secretary of the senate and JlJ^'f^"*" 
clerk of the house of representatives shall prepare for joint [{J^j™,^ 
publication, as joint documents of the two houses, all docu- ''"™"'*- 
ments which may have been submitted to both houses, and 
double the number of volumes authorized to be printed of the 
separate documents of either house, shall be printed of said 
joint documents. 

§ 9. This act shall take effect and be in force, from and after 
its passage. 

Approved, April 12, 1841. 
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.[No. 63.] 

An Act to provide for the improvement of the navi- 
gation of the Kalamtizoo and St. Joseph rivers. 

Section 1. Be^it enacted by the Senate and House of Be' 
presentatives of the State of Michigan, That the commission- 
ers of internal improvement be, and are hereby required to 
expend the unexpended balance of the appropriation for the 
improvement of the navigation of the Kalamazoo river, in im- 
proving the same from its mouth to the village of Allegan. 

§ 2. That the commissioners of internal improvement be, aoA 
they are hereby authorized, if In their opinion it shall be for 
the interest of that portion of the state, to expend the unex- 
pended balance of the appropriation for the improvement of the 
navigation of the St. Joseph river, in improving the same ffom 
its mouth to the village of Three Rivers, in the county of St 
Joseph. 

Approved, April 12, 1841. 



[No. 64.] 

. 

An Act supplementary to an act entitled "An act 
relative to the sale of real and personal estate on 
execution," approved March twenty-seventh, eigh- 
teen hundred and forty-one. 

Wherefore- Section 1. Be it enacted by the Senate and House ofSfi- 
mortgHfes prcscntatives of the State of Michigan, That section twenty of 
bad in chan- an act entitled "An act to amend the revised statutes,, and to 

eery* * 

supply certain omissions therein," approved April twentieth, 
eighteen hundred and thirty-nine, shall not be construed to 
apply to cases where foreclosures of mortgages can only bo 
had in the court of chancery. 

§ 2. That whenever the debtor or creditor, or either of 
them, shall neglect or refuse to select an appraiser, according 
to the provisions .of said act, it shall be the duty of the officer 
or person authorized to sell, his agent or attorney, to select 
such appraiser or appraisers: Provided, That in no case, shiH 
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lere be more than three appraisers, a majority gf whom shall whcn ©«- 
jree in order to make the appraisement valid: And prt^oided^ icrV'^SSSic 
bo, That when the appraisers so chosen, shall not make an lS?i^/nS? 
ppraisement, other appraisers may be chosen as provided for praiieSiSKt 
i this act, and the act to which this is.supplementary, and so on C*"^ ^ 
Qtil an appraisement be made, and in all cases appraisements ^JJ^Sl 
lall be made with reference to existing incumbrances on the iSlSLijicM. 
remises and to the interests of the defendant in execution, or 
f the mortgagor at the time of executing the mortgage in the 
remises aforesaid. The appraisers shall receive for their ser- pSJ^pir 
ices one dollar per day each, for every day so employed, and **'^»*^ 
fty cents each, for half a day; and twenty-five cents each, for 

quarter day. 

§ 3. Whenever any execution shall have been levied upon whefflcx<^^ 
ly real estate or chattels, real, and appraised as provided for Je^fpUonSf 
1 the act aforesaid, a particular description of the property ?i^fild*" 
> levied upon, shall, with a copy of said execution and ap- rcgigior. 
raisal, be placed on file in the office of the register of deeds 
r the proper county, where such property is situated, forth- 
ith. 

§ 4. In all cases when execution shall be levied on personal J^^wei 
roperty, and the same shall be offered for sale, and not sold 8oid"a°i»e- 
»r any legal cause, the plaintifi*, his agent or attorney, may pmweincnt 
irect a second appraisement, if within the life of the execu- if,e"{Ifc*^** 
on: And provided, If the property so levied on and appraised, ^^**""<*°' 
lall not be sold within the life of the execution, the same shall 
B returned with the fact of such levy indorsed; and the plain- ^5,^2^?!!^ 
ff shall be entitled to a new or further execution, as if such S^'jgguS*^ 
5vy had not been made, which execution may be renewed "° 
*om time to time, the same as an original execution, until the 
ebt be satisfieiand paid, or otherwise discharged^ and it shall tvf^S^ 
e competent for the plaintiff to release such levy at any time, ciuim!'** 
nd such release shall not discharge or in any way afifect his 
laim. 

§ 5. In cases when real estate has been appraised and offer- JStrnoi**" 
id for sale upon any mortgage or execution, and the same shall of uddc^l"^ 
lot be sold for want of a purchaser, at two-thirds its appraised praiMNi ^^' 
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value, the sanje, or any part thereof, may be again in like man* 
ner appraised and offered for sale, as before provided, when- 
ever the plaintiff in execution, the mortgagee or his astfignee^ 
or his agent of attorney require it, until the same shall be sold: 
£ra***nfi2S ^'''ovided^ That no real property shall be appraised oftener than 
Jwtoeln*ono twice in any one year: And provided^ That the lien created 
A^Vbe lien uuder the act to which this is supplementary, shall not exist 
n!^t lie more lonirer than one year from the time of the levy which created 

UuiQ one a <f 

year. guch lien. 

Levy made § g. When any execution shall have heretofore been levied 

before, tball ^ *' 

^pr<^p^, on real estate, and the sale under such execution would legal- 

p«uMa^%f ly take place after the passage of the act to which this is sup* 

piemen tary, the levy made in pursuance of such execution, sfaaB 



constitute a lien on the whole premises so levieii on, of the 
force and effect as if the levy had been made subsequent to 
the passage of said act. 

ofwu^^***** § ^' '^^® ^^sciQ notice of sale of real and personal estate^ 
under this law, and the law to which this is supplementary, 
shall be given, as is now provided by law, and the sale thereof 
may be postponed from time to time. . ^ 

The defend- ^ Q. Within six mouths from the time when any sale of real 

ant may re* <^ •^ 

£!^bsl on estate shall have been made under the provisions of this act, 

£?m%^^ sind the act to which this is supplementary, the defendant in 

aadintereM* cxccution, or the mortgagor, his heirs, executors, administn* 

cent. tors, or any person lawfully claiming from or under him, .may 

redeem such estate so sold, or any distinct lot or tract thereof 

that may have been separately sold: Provided^ The person xe- 

deeming as aforesaid, shall pay to the purchaser at such sale^ 

his executors, administrators or assigns, or into the office of 

the register of deeds, for the county in which the estate shiD 

lie, the sum for which such estate was sold, with interest at 

»»J^job6^ the rate of ten per centum per annum. The deed which is 

Jgg^^ 2^ hereby authorized to be given by the proper person making 

p!!?Si^. if sale of real estate, to the purchaser thereof, under the provi- 

ei. ' ' sions of this, and the act to which this is supplementary, shaD 

be deposited by the officer or person executing such deed, in 

the register's office for the proper county, and the same shaD 
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be there kept in trust for the purchaser, and be delivered to 
such purchaser or his assigns, after the same become operative, 
unless redeemed according to the provisions of this section, 
and, if redeemed, the same shall be destroyed by the register, 
and the purchase money, and the interest thereon allowed by 
law, shall be paid over to the purchaser, his heirs or assigns. 

S 9. The following shall be the form of the oath or affirma- Fpnoofpaih 
tlon to be administered to the appraisers under this act, and 
the act to which this is supplementary, to wit: "You, and 
sach of you, do solemnly swear (or affirm) that you will ho- 
lestly, fairly, and impartially appraise the property shown you 
'or appraisal in this case, at its just cash value, so help you 
5od;" or, in case of an affirmation, "under the pains and pe* 
lalties of perjury." 

§ 10. If the execution is levied at the same time upon seve- ^^|5^^ 
al pieces of land, each piece shall be separately appraised, and rS^^SoS'St 
he same shall be sold separately as appraised. And when the sbaii bete- 
(remises levied upon consist of a mill, mill privilege, or other P' '^■®**- ^- 
eal estate, which cannot be divided without damage to the J*"af JJ^^Jf 
vhole, and which is more than sufficient to satisfy the execu- l!S und?Jw«i 
ion, the levy shall be made upon an undivided portion of the the whoto 
vhole, to be determined by the appraisers, ascertaining ihecdon. 
Toportion at two-thirds of its value, which would amount to 
he debt and costs; and the portion thus taken, shall be held 
a common with the debtor, by the person purchasing the 
aroe at the sale; and when land is held by the debtor in joint 
enancy, or in common with any other person, the part or 
hare thereof belonging to the debtor, may be taken on the 
ixecution, and if the whole share of the debtor shall be more 
ban sufficient to satisfy the execution, the levy shall be made 
ipon an undivided portion of that share, to be determined by 
he appraisers, and to contain as much as they shall deem suf- 
icient to satisfy the execution. The portion thus taken, shall snarw tojt 
e held in common with the debtor and the other co-tenant, by mon. 
ie purchaser. 

§ 11. This act shall take effect from and after its passage. 

Approved, April 13, 1841. 
20 
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[No. 65.] 

An Act to provide for the anticipation of certain in- 
stalments of the five million loan, and for other pur- 
poses. 

Auditor to Section 1. Be it enacted by the Senate and House of Jto- 
SMmvS presentatives of tlie State of Michigan, That the auditor ge- 
neral shall cause to be engraved, suitable plates for the emission 
Denomina- of treasury notes, of the several denominations of one dollar. 

lion of trea- 
sury notes, ^wo dollars, five dollars, ten dollars; and that after said plates 

shall be provided, as aforesaid, it shall be the duty of the audi- 
tor general, and he is hereby authorized and required, to cause 
to be struck off, on good bank note paper, such amount of said 
treasury notes, of the several denominations above referred to^ 
as may become necessary to carry into effect the provisioosof 

Nottoex- this act: Provided, The whole amount to be issued shall not ex- 
ceed four 

menii"5f^" ^^^^ ^^^ amount remaining due to the state from the four next 
^"*"' succeeding instalments of the five million loan, falling due after 

the next April instalments, after retaining from the July and 
January instalments, respectively, the amount necessary for 
the payment of interest on the said loan. 
Tobedepo- ^ 2. That it shall be the duty of the auditor fi:eneral to nnm- 
■tatoircaiu- bcr, couutcrsign and register said treasury notes, and deposit 
the same with the state treasurer, taking his receipt therefor, 
which he shall file in his office, and charge the said treasurer, 
in his books, with the whole amount so delivered, together with 
• the amount of each particular denomination above mentioned; 

that said treasury not?s shall be made payable to the order of 
the person or persons in whose name the same may be issued, 
at the time or times when the several unexpended instalments 
of the five million loan become due, as hereinafter provided. 
BtatetrfMura- § 3. That on the receipt of the above described treasury 
Mrtiieiii. notes by the state treasurer, he is hereby required to register 
the same in a book by him kept for that purpose, particularly 
noting the number and amount of each particular denomioatioa 
of bills, as well as the aggregate amount of the whole. 
§ 4. That all persons who now hold evidences of debt from 



I 
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luditor general of this state, given on account of work done ^^J" 



ngevi- 



tiy of the works of internal improvement, or materials fur- JeSr'**'^ 



may 
receive 



)d for the same may, at their option, receive from the trea- uicm, 
r an amount of the treasury notes, before provided for, 
1 to the amount specified in such evidence of debt, in full 
faction of the same; and all sums which may be found due 
laims hereafter audited and allowed, on account of con- 
s, or other engagements, on said works of internal im- 
ement, heretofore made, according to law, may, if the 
fiants so elect, be paid by the treasurer in said treasury 
s: Provided, That if the amount of treasury notes herein Balance of 
orized to be issued, shall exceed the amount payable as is oi^ovi 

' ^ . . clnlms.to 

ided for in this section, the balance of said treasury notes »>ehejdby 

' "^ treanurer, 

be held by the treasurer, subject to the further directions J" 'jlStuic!** 
le legislature, And provided furtherj That nothing in this 
:ontained, shall be so construed as to authorize the issuing 
mount payable at any given time, beyond the means for 
' redemption, after deducting the interest to be paid on the 
, as before provided for by this act. 

5. Said treasury notes shall be received in payment of Payable for 
9 and all debts due the state, and the same having been so "*^"'- 
ived, may be reissued in payment of any claims against 
general fund. 

6. The state treasurer, if he shall have funds adequate for f/^^^^hcn'Sa 
purpose, shall redeem and pay the said treasury notes f"^^* 

n the same shall become due, or within twenty days there- ^®"* 
*, if the same shall be presented for payment, in money, or 
rafts on the city of New York, payable at sight, for which 
ts the treasurer is hereby authorized and directed to charge 
le rate of four per centum. 

7. Said treasurv notes shall be made payable as the instal- Todrawia- 
ts on the loan aforesaid fall due, respectively; and they 

1 draw interest at the rate of six per centum per annum, 
I the treasurer shall give notice in the state paper, that 
Is are in his hands to redeem them. 

8. Any treasury notes issued by virtue of the provisions of Hoj'^'jy* 
act, shall be issued under and in accordance with tbeee i^*^^ 
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restrictions, to wit: treasury notes, payable in July next, to 
the amount of fifty-five thousand nine hundred and twenty*fi?e 
dollars; treasury notes, payable in October next, to the amount 
of two hundred and eighteen thousand four hundred and thirty- 
five dollars; treasury notes, payable in January next to the 
amount of sixty-one thousand, five hundred and fifty doUan; 
no treasury notes, other than as in this section specified, shaD 
be issued until after the amount falling due to the state, firon 
the United States bank in Pennsylvania, in October next, shall 
be paid. 
JrwHsTS*** § ^- That Robert Stuart, state treasurer be, and he is here- 
MdPhita-'^ by authorized and empowered, at the proper charge and ex- 
procure idL pcnse of this state, to proceed to the cities of New Yorkaod 

Malmentf 

4tt^&e. Philadelphia, if it be necessary, and procure on the best tenu 
he can, the payment of the April and July instalments of the 
five million loan, due and to become due next, from the Baok 
of the United States, in order to protect the state drtfl% 
which have been drawn against said April instalment, and 
pay the interest which shall be due on the state bonds in May 
and July next; also to make arrangements, if practicable, to 
pay for and obtain the state railroad iron, now in possession 
of Hicks & Co., and if it be necessary for the purpose of ac- 
complishing any of the objects aforesaid, the state treasurer ii 
hereby further authorized, as above directed, to hypothecate 
any of the securities received from the Morris canal and bank- 
ing company. 

§ 10. This act shall take efifect and be in force, from and 
after its passage. 

Approved, April 13, 1841. 



[No. 66.] 
An Act relative to the works of internal improvement 

Board of la- SECTION 1. Be it enacted by the Senate and House of JB#- 

lernal lin- *^ 

totlSrSr pf'^^^^^^i^^ 9f ^*^ S^^i^ 9f JUtcMgan^ That the board of in* 
ilto^MMn- ^rnal improvement be, and they are hereby directed to ezar 
iSSi md^. niine and allow all just claims now existing for work done^ or 
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materials furnished, or services rendered to the state, under 
contracts heretofore made, on her several works of internal 
improvement, in the same manner and under the same regula- 
tions as they would have done if the appropriations had not 
been exhausted, and the auditor general is hereby authorized 
and directed to draw his warrant for the sums found due, in 
the same manner as by law now directed, upon the treasurer 
of this state, and the said treasurer is hereby directed to pay 
the same out of the sums which have been appropriated for 
the further construction and completion of the works of inter- 
nal improvement respectively. 

§ 2. The unexpended balance of the appropriations hereto- ^S" JJ^ 
fore made by virtue of an act, entitled ** an act authorizing the ptoSStoth* 
construction of a ship canal around the falls of Ste Marie,'* jeoend 
approved March 21, 1837, and the act supplementary thereto, 
approved April 5, 1838 be, and the same is hereby withdrawn, 
and placed to the credit of the internal improvement fund. 

Approved, April 13, 1841. 



[No. 67.] 

An Act to reduce the price of university and school 

lands, and for other purposes. 

Section 1. Be it enacted by the Senate and House of -R^- 5f£?Sf ^i. 
presentatives of the State of Michigan, That from and after the JSSlfmiSi 
passage of this act, the minimum price of the unsold university •& ** 
lands shall be established at fifteen dollars per acre, and the 
minimum price of the unsold primary school lands shall be esta- 
blished at five dollars per acre. 

§ 2. If any purchaser of university or school lands, his heirs S^tJJSSf'' 
or assigns, shall have paid on or before the first day of March, ISwSt^- 
eighteen hundred and forty-two, a sum equal to twenty per ^SI^Smi? 
centum of the purchase money of his contract, and the interest ESsuibmiiii. 
up to said day, such purchaser shall not be required, except as 
18 hereinafter provided in relation to future purchasers of such 
lands, to pay any further instalments of prindpal on his pur- 



9 
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chase money, but interest on the amount unpaid under oU ooft- 
iuSrtoTc tracts, shall be paid annually, and be computed for the first of 
'^** * March in each year. 

In future ^ 3, ^|i future contracts for any university or school laiKbi 

contract*, j ^ . » 

STpay^mSit shall provide that after the payment of twenty-five per centum 

flvi'^l£it. of the purchase money, if made within two years from the first 

of March succeeding the date of the contract, further paymenti 

of principal may be suspended at the option of the purchaser; 

and such contracts shall further provide that whenever any 

interest shall remain unpaid more than sixty days after the 

same shall have become due, the whole amount of such priod- 

to^to*** pal shall thereupon become due and payable: Provided^ ahoaytf 

oeeaputi. rpj^^^ g^^j^ i^jjds shall be liable to taxation as other lands in 

this state, to be levied against the occupants thereof. 
Aiiuniverti. ^4, AH uusold uuivcrsity and school lands shall be offisred 

ty landi to he ^r ^ 

M forfeited" at a public sale before the same becomes subject to privats 

iSa^lt^ contract under this act, whether the same may have been hers- 

pu ic e. ^QfQ^Q ofiered at public auction or otherwise; and all such iandi 

. as may be or become forfeited, shall in like manner be o&red 

at public sale, and shall not, at such sale, be sold at a price I» 

than the minimum price herein established. 

§ 5. AH act or parts of acts, inconsistent with the provisioDs 
of this act, are hereby repealed. 
Approved, April 13, 1841. 



[No. 68.] 

An Act to prescribe certain duties of commuwion- 
ers of highways, and other township officers, and 
for other purposes. 

^jjjjjjjj; Section 1. Be it enacted by the Senate and House of Jb* 
gbeboad. presentatives of the State of Michigan, That section second of 
an act entitled ''An act relative to highway taxes," approved 
March 20th, 1840, be amended so as to read as follows: ^'tliat 
the commissioners of highways of each township shall be r^ 
quired to give good and sufficient bonds with one or more 
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ties before entering upon the duties Of their said office, to the 
township treasurer, to be approved by the township boards, in 
the sum of five hundred dollars each, conditioned for the faith- 
ful performance of the duties of their office. 

§ 2. That it shall be the duly of the commissioners of high- ^^^ 
ways of the several townships of thia state, to procure or 
cause to be procured, at the expense of their respective town- 
ships, a suitable book or books, in which to record their pro- 
ceedings; and all books and papers relating to the business of 
said commissioners, shall be lodged with the township clerk 
and kept in his office. 

§ 3. The township clerk shall be the clerk of the commis- ^f^^'^J^ 
aioners of highways, and shall, under their direction, make ao^oX'* 
true record of all their proceedings. It shall be the duty of (om^wn- 
said clerk to open an account of debit and credit with said com- "*' 
missioners, charging them with all moneys subject to their or- 
der in the hands of the township treasurer, and credit them 
with all warrants drawn upon said treasurer, stating to whom 
each warrant is drawn. 

§ 4. It shall be the duty of the treasurer of each township Towmwp 
to receive from the county treasurer of their respective coun- '^^'^^'^ 
ty, all moneys that may accrue to his township on account of {l^" 
the non-resident highway taxes, and keep the same subject to 
the order of the commissioners of highways, as hereinafter 
provided; and the county treasurer shall pay over to each 
township treasurer all moneys that shall come into his hands, 
in payment of non-resident highway taxes, as aforesaid. 

§ 5. No money shall be drawn from the town treasury by fh"to'"*' 
the commissioners of highways, in payment of any labor, con- *""■ 
tract or materials furnished, except by warrant, signed by a 
majority of them, accompanied by their certilicate, slating that 
the labor has actually been done, contract fulfilled and mate- 
rials fiimished, for which the amount of said warrant is to ap- 
ply in payment 

§ A. Whenever the commissionera of highways shall deter- coDmat ■> 
nuDc to appn^riale any portion of the moseya aecming to ^f*,,,^. 
their respective townships frcHO nmi-reiideiit highway taxes, "'^ 
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in the repairing or construction of roads and bridges thereiiiy 
they shall contract, at public auction, with the lowest bidder, 
giving good and sufficient security, to be approved by the 
township treasurer, for the performance thereof; and not leu 
than ten days' notice shall be given by said commissioner of 
the time when and place where said contracts will be sold, by 
posting up notice thereof in three or more of the most pobKe 
places in their townships. 

§ 7. All acts and parts of acts contravening the provisioBi 
of this act be, and the same are hereby repealed. 

Approved, April 13, 1841. 



[No. 69.] 

An Act to provide for the payment of certain claims 

therein named. 

Section 1. Be it enacted by the Senate and House of Jb* 
presentatives of the State of Michigan, That there shall be paid 
the following sums out of any moneys in the treasury not 
otherwise appropriated: to W. H. Wells, for sundry articles 
furnished the committee on warming the bouse, forty-seven 
dollars and fifty-four cents; to C. W. Hunt, for services if 
door keeper, pro tempore, for three days, at three dollars per 
day, nine dollars: Provided, That the claims therein mentioih 
ed be not included in any other act of appropriation passed this 
session. 

Approved, April 13, 1841. 



[No. 70.] 

Ak Act making certain appropriations therein nt- 

n^ed. 

Section 1. BeU enacted by the Senate and House of Mb- 
presentatives of the State of Michigan^ That there shall be fmk 
out of any moneys hereafter appropriated for the comtno- 
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tion, or for the further construction, of the state prison: To 
Alexander H. Newbould, the sum of three hundred and fifty 
dollars and twenty-four cents^ for hardware furnished for the 
construction and use of the state prison, in the years 1838 and 
1830; to the estate of James Fifield, deceased^ three hundred fiJJS^Jfn?" 
and ninety dollars, a balance due said estate for brick furnished °""*"* 
for the building of the state prison, in 1838 and 1839; to Wilson 
Ferris, four hundred and sixteen dollars and seventy-five cents, 
for brick furnished for the building of the state prison, in 1839; 
to J. S. & S. A. Bagg, sixty'^seven dollars and twenty-five 
cents, for stationery furnished to the state prison in 1839; to 
Chester Bonnet, one hundred and seventy dollars, for lumber 
furnished for the building of the state prison, in 1839; to Bald- 
win & Kimball, forty-one dollars and fifty-nine cents, for hard- 
ware furnished the state prison in 1839; to O. Newberry & 
Co., ninety-five dollars, for an iron safe furnished the state pri- 
Bon« 1838; to Anthony Ten Eyck, sixty dollars for sand fur- 
nished for the building of the state prison, in 1838 and 1839; 
to Gk>rdon Case, eight hundred and sixteen dollars and forty- 
lUBe cents, for building stone furnished for the construction of 
the state prison in 1838. 
Approved, April 13, 1841. 



[No. 71.] 

An Acrr to provide for the payment of the members 
and officers of the present legislature. * 

Section L Be it enacted by the Senate and House of Re- Transfer 

from dcUn- 

presentatives of the State of JnuMgan^ That a sum not exceed- qucnt tax 
ing thirty thousand dollars, in addition to the sum heretofore ^^;^Sl\o 
transferred from the delinquent tax fund to the general fund fUdh^u^ 
be, and the same is hereby appropriated for the purpose of pay- of \!^* 
ing the members and officers of the legislature for the year 
eighteen hundred and forty-one, and for defraying the expenses 
thereof: Provided, That the sergeant-at-arms and doorkeepers, 
and the engrossing and enrolling, and recording clerks of the 

21 



ture. 
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three cents for candles, &c., purchased by order of oommittee 
of supplies; to S. L. Rood, three hundred and seventy-fire 
dollars and seventy-three cents, for stationery furnished the 
different state offices the past year, and up to April 6, of tlie 
present year; to M. Hays, one dollar and sixty-three oeirti, 
for paste furnished the house of representatives by order of the 

auRood. committee on supplies; to S. L. Rood, nine hundred and 
eighty-six dollars and ten cents, for stationery furnished for 
the use of the house of representatives, by order of the commit- 
tee on supplies; to S. L. Rood, for stationery furnished the 
senate during the present session, four hundred and eighly- 
four dollars and thirty-five cents; to George Coombs, two hun- 
dred dollars, for services in taking care of the capitol from 
April 1, 1840, to April 12, 1841, inclusive; to J. S. Jenne88& 
Co., for candles, eight dollars and forty-four cents, furnished 
committee on supplies; to James A. Van Dyke, for serricei 
attending brigade court martial, ordered for the trial of cap- 
tain Levi W. Bccbe, in the winter of 1838, 1839, for three 
days at three dollars per day, nine dollars; to Daniel Monger, 
for advertising the adjutant general's orders in the rpnitis 
tine Republican, in the year 1837, twenty-five dollars; to W. 
E. Perry, for services and materials furnished committee oo 
warming the house, five dollars and fifty-six cents; to Fieler 
6. Johnson, for materials furnished committee on warming (he 

A.s.Bagg. house, six dollars and fifty cents; to A. S. Bagg, twenty three 
dollars and six cents, for stationery furnished the supreme and 
chancery courts, in eighteen hundred and forty-one; to A. & 
Bagg, eight dollars and six cents, for stationery furnished the 
house of representatives; to Charles S. Mather, Wm. Lewii^ 
Aaron Weeks and James L. Conger, six dollars and twenty 
five cents each, as witnesses before the board of appraisenii 
the city of Detroit; to Henry L. Kibby, two dollars and one- t 
ty-four cents, for his services in serving the subpoena ci mi i 

Perry. ' board of appraisers; to Henry E. Perry, one dollar and sevea- 
ty-five cents, for repairing lock in library and repairing cfaiir 
in governors room; to A. S. Bagg, the sum of five doUarsaiKl 
thirty-eight cents for stationery furnished the investigitiig 
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committee; to J. H. Titus, one hundred and thirty dollars for J- b. Tit« 
time and expenses of a trip to New York city, on business ap- 
pertaining to the slate penitentiary; to Richard Butler, the ba- Ricima 
Isnce remaining due him for forty days services, at the rate of 
three dollars per day, as commisgioner under the "Act to pro- 
vide for the sale of certain lands to settlers thereon, and for 
other purposes," ten dollars. 
Approved, April 13, 1841. 



[No. 73.] 

An Act to provide for tbo payment of the salaries of 

state officers, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Re- ooTtniw 
presentatives of the Stale of ^Michigan, That there be appro- """' "■ 
priated out of the general fund, two thousand dollars to pay 
the salary of the governor; for the salary of the secretary of 
state, one thousand dollars; for ihe auditor general's salary, 
one thousand dollars; for the state treasurer, eight hundred 
dollars; for the adjutant general, one hundred and twenty-five 
dollars; for the superintendent of public' instruction, eight hun- 
dred dollars; for the presiding judge of the supreme court, six- 
teen hundred dollars; for the associate judges of the supreme 
court, fifteen hundred dollars each, for their annual salaries; for 
the chancellor, fifteen hundred dollars, for his annual salary. 

& 2. The officers above enumerated in section one, shall be '^'?'?'' 
paid quarter-yearly, commencing on the first day of January, 
or from the time of the appointment of the incumbent claiming 
pay under this act. 

§ 3. That the auditor general be, and he is hereby authorized Jj*"^. 
to transfer from the delinquent tax fund, to the general fund, Jl^*^ 
■ sum sufficient to meet the appropriations herein made. 

§ 4. That the sum of one thousand dollars be appropriated 
a« a contingent fund, subject to the order of the governor. 

§ 5. This act shall take eSect, from and after its passage. 

Approved, April 13, 1641- 
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[No. 74.] 
An Act in relation to delinquent taxes. 

certifieat«or SECTION 1. Be it cnocted by the Senate arid House of A9- 

•uue stock. ^ -^ 

presentatives of the State of Michigan^ That the auditor gene- 
ral shall, on the thirtieth day of June, of each year, issue cer- 
tificates of state stocks, for the payment of the balances doe 
to the several counties of this state, on account of deUnquent 
taxes, in convenient sums, not less than twenty dollars, bearing 
an interest of seven per centum, payable semi-annually, and 
redeemable in six, twelve, eighteen, twenty-four, thirty and 
thirty-six months, and in such proportion as to time, as in h» 
opinion, the receipts into the treasury from delinquent taxe% 
will meet; which certificates shall be signed by the auditor ge- 
neral and countersigned by the state treasurer, who shall re- 
gister the same. 
When audi- ^ 2. Whenever there shall accumulate in the treasury, to the 

tor general , ■^ '' ' 

tfcltor the Credit of the delinquent tax fund, after deducting the amomt 
JJ^ISSl'"** of the state tax due from the several counties, which shall be 
passed to the credit of the general fund, a sufficient amoont 
beyond accruing liabilities, to pay the amount of outstanduig 
stocks due at one any time, it shall be the duty of the auditor 
general and treasurer to give thirty days' public notice, that le 
much of said stocks as shall fall due on a given day, will be re- 
deemed, and after the time mentioned in said notice, interest 
shall cease on all stocks described in said notice. 
Receipts for § 3. That SO much of the act entitled " An act relative to 

ccrtlocatet. 

the auditor general and state treasurer, and the offices of both," 
approved April 1, 1840, as requires the auditor general to place 
to the credit of the counties the one half of the moneys ^^ 
ceived for making *' certificates" be, and the same is hereby 
repealed; and the auditor general is further required, to place 
all moneys received for such certificates, or on account of any 
state tax, to the credit of the general fund. 
ApportfoB- § 4. That the auditor general be, and he is hereby required, 
to apportion among the several counties, according to the pro- 
visions of existing laws, a state tax at the rate of three mills od 
each dollar of the valuation of property. 



tax. 
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§ 5. This act is hereby declared amendatory to chapter five, 
:itle five, part first of the revised statutes, and any thing in 
jaid chapter contravening the provisions of this act, is hereby 
repealed. 

§ 6. That the act entitled "An act to provide for the pay- 
ment of the amounts due the several counties," approved March 
10, 1840 be, and the same is hereby repealed. 

Approved, April 13, 1841. 



[No. 75.] 

\.N Act defining the powers of the court of chancery, 

in partitions. 

Section 1. Be it enacted by the Senate and House of He- Paruuonaa* 
iresentaiives of the State of Michigan, That the court of chan- 
ery shall have the same power, upon petition or bill filed in 
liat court, to decree partitions and sale of lands, tenements 
nd hereditaments, as is given to the circuit court, in like cases, 
y the laws of this stale. 

§ 2. Instead of appointing commissioners in the first instance, saieorderod 
make partitions, if it shall appear by the report of the mas- ■««onno- 
er, or otherwise, that the premises, or any part of them, are 
o situated that a partition thereof cannot be made without 
[reat prejudice to the owners, the court may order a sale of 
uch premises at public auction, by one of the masters, upon 
uch notice, as is directed in sales by commissioners, or such 
urther notice as the chancellor shall direct, which sales shall 
)e made in the same manner as is prescribed to commissioners; 
tnd on the master's report being confirmed, he shall execute 
toDveyances to the purchasers, at such sales, which shall have 
he same efiect as if executed by commissioners under the sta- 
Qte. 

§ 8. The court may amend the petition or bill, and other to award 
(roceedings, saving to the parties aflfected thereby, all their **•«*■• 
ights, and may award one or more issues, to try any fact con- 
ested by the parties. 
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Petsuoni ^ 4. Adv bill Or petition may be taken as confessed, in the 

may betaken "* '' ^ " ■ 

asconfeMed. court of chaocery, in the same manner as judgments by default 
may be entered in the supreme court, according to the prac- 
tice of courts of equity, in other cases. 

Parutiondo- § 5. Whenever partition shall be decreed by a court of 

cree not be- -^ * "^ 

tolemate ^Q^^^X* ^^ ^^ ^^ appear that it cannot be made equal betwe^ 
peSitiSi"" ^^® parties, without prejudice to the rights and interests of 
***"***** some of them, the court may decree compensation to be made 
by one party to the other, for equality of partition, accordiif 
to the equity of the case. 
wSfng^iT*' § ®' ^^® ^°^' decree of such court, for the partition or sale 
anparuei. ^f ^^^ premises, made upon such petition and proceedingi 
aforesaid, and every partition or sale made thereupon, shall be 
binding and conclusive on all parties named in said proceediogi. 
and on all parties interested in the premises, who or whose in- 
terest may be embraced, and their legal representatives, and 
all claiming under them, as if such sales, partition and other 
proceedings had taken place, and judgment had been rendered 
thereon, in the circuit court. 
Approved, April 13, 1841. 



[No. 76.] 
An Act relative to the duties of township treasurers. 

Bondof eoi. SECTION 1. Bt it euocted by the Senate and House of Bxr 

lector pilt ia ^ w 

w^y jpresentatives of the State of Michigan^ That if any township 
■oti*"'OTte ^''^^surer, on receiving the notice from the treasurer of his 
"^«- county, of the amount due from the collector of his proper 
township, as provided in section fourteen, chapter four, titk 
five, part first of the revised statutes, shall neglect or refuse to 
cause the bond of such collector to be put in suit, as directed 
in section fifteen of chapter aforesaid, and prosecuted to final 
judgment, execution and collection, if collectable, such town- 
ship treasurer, with his sureties, shall be liable for the amount 
so due, to be collected at the suit of the county treasurer, in 
an action of debt; and it shall be the duty of the county tmr 
surer to prosecute the same. 
Approved, April 18, 1841. 
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[No. 77.] 

An Act making further appropriations for continuing 
the building of the state prison, and for other pur- 
poses. 

Section 1. Be it enacted by the Senate and House of Re- ftJiSTftJi*" 
presentaiives of the State of Michigan, That the auditor gene- ta^JS^ 
ral be, and he is hereby authorized and directed to transfer ^rSoafondT 
from the internal improvement fund to the state prison fund, 
the sum of five thousand dollars, and the same is hereby ap- 
propriated for the continuing the building of said prison, for the 
year eighteen hundred and forty-one. 

§ 2. That the ofiUce of building commissioner of the state 
prison be, and the same is hereby abolished. 

§ 3. That the duties heretofore devolving upon the said of- 
fice of commissioner, shall hereafter be done and performed by 
the agent of said prison. 

§ 4. This act shall take effect and be in force, from and after 
its passage. 

Approved, April 13, 1841. 



[No. 78.] 
An Act in relation to mortgages. 

Section 1. Be it enacted by the Senate and House of Re- saieaotMi 

^ ^ aside, be- 

presentatives of the State of Mchigan, That the mortgagee may JJJJJ u uw 
be a purchaser at any mortgage sale, made in virtue of a pow- p"'***^- 
er of sale in the mortgage. 

§ 2. That no sale made by virtue of any power of sale con- 
tained in any mortgage, shall be set aside, reversed, or in any- 
wise impeached, in consequence of the purchase having been 
made by the mortgagee: Provided, Such sale has been or shall 
be otherwise conducted in good faith, according to the statutes 
in such case made and provided. 

Approved, April 13, 1841. 
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[No. 79.] 

An Act to provide for making a general index to afl 
books in the offices of the registers of deeds, <rf 
the respective counties of this state. 

Gencrniin- SECTION 1. Be it euacttd bv the Senate and House of Bb- 

dex kept by y ^ 

SSSlin- presentatives of the State of Michigan, That the county commb- 
^Sel^Sry! sioncfs of the respective counties of this state, be, and thejr 
are hereby authorized, if, in the opinion of the commissionen^ 
they shall deem it necessary, to cause the registers of their re- 
spective counties, to prepare a general index to all books iB 
their offices, used for the purpose of recording deeds, mortga- 
ges, and other instruments, in order that the records coatain- 
ing the title of lands, may the more easily be preserved, and 
a search of said records, to ascertain such title, facilitated; 
and the said registers shall receive for their conQpensation, 
such sum as the county commissioners may deem just aad 
right. 
2Son!"ir"' § 2- That no compensation shall be allowed for indexing io 
2J!**" ^ the general index, deeds, mortgages, and other instramenti, 
that shall be left for record, after the general index books sbiD 
be furnished to the registers of the respective counties, or wbeo 
said books may have been already furnished, and the registers 
are hereby required, without charge, to index all such deedi^ 
mortgages, and other instruments, in said general index. 
Approved, April 13, 1841. 



[No. 80.] 
An Act to amend the law relative to crimes. 

Section 1. Be it enacted by the Senate and House of Bt 
presentatives of the State of Michigan, That on any prosecu- 
tion by indictment or information, either at common law, or by 
virtue of any statute, against any person for forging any deed, 
writing, instrument, or other thing whatsoever, or for altering 
or disposing of any deed, writing, or other instrument, or other 
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ling whatsoever, knowing the same to be forged, or for being 
3cessory before or after the fact, to any such offence, if the 
ime be a felony; or for aiding, abetting, or counselling the 
>mmission of any such offence, if the same be a misdemea- 
or. No person shall be deemed to be an incompetent witness STwitncMci 
1 support of any such prosecution, by reason of any interest 
rhich such person may have, or be supposed to have, in res- 
set to such deed, writing, instrument, or other thing. 

§ 2. And whereas. Upon the trials for the crimes of buggery ^o^' 
f rape, and of carnally knowing and abusing any female child 
ttder the age of ten years, offenders may escape by reason of 
le difficulty of the proof which has been required of the com- 
ietion of those several crimes, for a remedy thereof, Be it en- 
Hedt That it shall not be necessary, in any of these cases, to 
rove the actual emission of seed, in order to constitute a car^ 
d knowledge, but that carnal knowledge shall be deemed 
>inplete, upon proof of penetration only. 

§ 3. That the thirteenth section of the act* entitled ^'An act 
» amend part fourth, title first, chapter three of the revised 
atates, and for other purposes," be, and the same is hereby 
lade applicable to the district court of the county of Wayne. 

§ 4. That, on the trial of every criminal cause, upon an in- i^^J^^fSl 
ictment, it shall be the duty of every prosecuting attorney, ^*^rS^. 
I bis opening address to the jury, in the trial of every crimi- }JJ "®p®"" 
al case, and to the court in any matter before them, to make 

full and explicit statement and argument, both as It regards 
lie law and the facts which he intends to insist upon, so that 
lie defendant's counsel may have a fair opportunity to reply; 
jmI when any prosecuting attorney shall afterwards argue or 
Mist upon any new matters, the court shall permit the defen* 
lant or his counsel to reply thereto. 

§ 5. This act shall take effect from and after its passage. 

Approved, April 13, 1841. 
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three cents for candles, &c., purchased by order of ooauiiittee 
of supplies; to S. L. Rood, three hundred and seventy-fire 
dollars and seventy-three cents, for stationery furnished the 
different state offices the past year, and up to April 6, of the 
present year; to M. Hays, one dollar and sixty-three oeirti, 
for paste furnished the house of representatives by order of the 

auRood. committee on supplies; to S. L. Rood, nine hundred and 
eighty-six dollars and ten cents, for stationery furnished for 
the use of the house of representatives, by order of the commit- 
tee on supplies; to S. L. Rood, for stationery furnished the 
senate during the present session, four hundred and eighty- 
four dollars and thirty-five cents; to George Coombs, twobim- 
drcd dollars, for services in taking care of the capitol from 
April 1, 1840, to April 12, 1841, inclusive; to J. S. Jeniie88& 
Co., for candles, eight dollars and forty-four cents, furmsbed 
committee on supplies; to James A. Van Dyke, for serricei 
attending brigade court martial, ordered for the trial of cap- 
tain Levi W. Beebe, in the winter of 1838, 1839, for three 
days at three dollars per day, nine dollars; to Daniel Monger, 
for advertising the adjutant general's orders in the Consln- 
tine Republican, in the year 1837, twenty-five dollars; to W. 
E. Perry, for services and materials furnished committee €0 
warming the house, five dollars and fifty-six cents; to Beter 
B. Johnson, for materials furnished committee on warmiiiig the 

A.s.Bagg. house, six dollars and fifty cents; to A. S. Bagg, twenty three 
dollars and six cents, for stationery furnished the supreme and 
chancery courts, in eighteen hundred and forty-one; to A. & 
Bagg, eight dollars and six cents, for stationery furnished the 
house of representatives; to Charles S. Mather, Wm. Lerwu» 
Aaron Weeks and James L. Conger, six dollars and twenty 
five cents each, as witnesses before the board of appraisen it 
the city of Detroit; to Henry L. Kibby, two dollars and nne- 
ty-four cents, for his services in serving the subpoena o{ wii 

Perry. ' board of appraisers; to Henry E. Perry, one dollar and seven- 
ty-five cents, for repairing lock in library and repairing chair 
in governors room; to A. S. Bagg, the sum of five dollars and 
thirty-eight cents for stationery furnished the inveatigatag 
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committee; to J. H. Titus, one hundred and thirty dollars for J. h. Titof. 
time and expenses of a trip to New York city, on business ap- 
pertaining to the state penitentiary; to Richard Butler, the ba- Ricbwd 
lance remaining due him for forty days services, at the rate of 
three dollars per day, as commissioner under the "Act to pro- 
vide for the sale of certain lands to settlers thereon, and for 
other purposes," ten dollars. 
Approved, April 13, 1841. 



[No. 73.] 

Aw A ex to provide for the payment of the salaries of 
state officers, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Re- Governor, 

^ •^ Becretvy of 

presentatives of the State of Michigan, That there be appro- ■''**®' *^ 
priated out of the general fund, two thousand dollars to pay 
the salary of the governor; for the salary of the secretary of 
state, one thousand dollars; for the auditor general's salary, 
one thousand dollars; for the state treasurer, eight hundred 
dollars; for the adjutant general, one hundred and twenty-five 
dollars; for the superintendent of public instruction, eight hun- 
dred dollars; for the presiding judge of the supreme court, six- 
teen hundred dollars; for the associate judges of the supreme 
court, fifteen hundred dollars each, for their annual salaries; for 
the chancellor, fifteen hundred dollars, for his annual salary. 

§ 2. The ofiicers above enumerated in section one, shall be ''j^^jj^ 
piud quarter-yearly, commencing on the first day of January, 
or from the time of the appointment of the incumbent claiming 
pay under this act. 

§ 3. That the auditor general be, and he is hereby authorized J^^'/Jin. 
to transfer from the delinquent tax fund, to the general fund, "^^^ 
a sum suflScient to meet the appropriations herein made. 

§ 4. That the sum of one thousand dollars be appropriated 
as a contingent fund, subject to the order of the governor. 

§ 5. This act shall take effect, from and after its passage. 

Approved, April 13, 1841. 
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[No. 74.] 
An Act in relation to delinquent taxes. 

certifleateof SECTION 1. Be it enacted by the Senate and House of Be^ 
presentatives of the State of Michigan, That the auditor gene- 
ral shall, on the thirtieth day of June, of each year, issue cer- 
tificates of state stocks, for the payment of the balances dm 
to the several counties of this state, on account of delinqoeot 
taxes, in convenient sums, not less than twenty dollars, bearing 
an interest of seven per centum, payable semi-annually, and 
redeemable in six, twelve, eighteen, twenty-four, thirty and 
thirty-six months, and in such proportion as to time, as in li» 
opinion, the receipts into the treasury from delinquent taxet^ 
will meet; which certificates shall be signed by the auditor ge- 
neral and countersigned by the state treasurer, who shaQ re- 
gister the same. 

When audi- ^ 2. Whenever there shall accumulate in the treasury, to the 

tor general . ^ ■' ' 

ifclfor thS credit of the delinquent tax fund, after deducting the amount 
JJtJSS!."'" of the state tax due from the several counties, which shall be 
passed to the credit of the general fund, a sufiScient amount 
beyond accruing liabilities, to pay the amount of outstaoding 
stocks due at one any time, it shall be the duty of the auditor 
general and treasurer to give thirty days' public notice, that §0 
much of said stocks as shall fall due on a given day, will be r^ 
deemed, and after the time mentioned in said notice, interest 
shall cease on all stocks described in said notice. 
Beodpttfor § 3. That SO much of the act entitled " An act relative to 

cefttDeam. 

the auditor general and state treasurer, and the ofiSces of iwth," 
approved April 1, 1840, as requires the auditor general to place 
to the credit of the counties the one half of the moneys re- 
ceived for making *' certificates" be, and the same is hereby 
repealed; and the auditor general is further required, to place 
all moneys received for such certificates, or on account of any 
state tax, to the credit of the general fund. 
Apportion- § 4. That the auditor general be, and he is hereby required, 
to apportion among the several counties, according to the pro- 
visions of existing laws, a state tax at the rate of three milb on 
each dollar of the valuation of property. 



las. 
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§ 5. This act is hereby declared amendatory to chapter five, 
title five, part first of the revised statutes, and any thing in 
said chapter contravening the provisions of this act, is hereby 
repealed. 

§ 6. That the act entitled "An act to provide for the pay- 
ment of the amounts due the several counties," approved March 
30, 1840 be, and the same is hereby repealed. 

Approved, April 13, 1841. 



[No. 75.] 

An Act defining the powers of the court of chancery, 

in partitions. 

SectioxX 1. Be it enacted by the Senate and House of ile- Parutionand 

• *^ '^ tale of land. 

presentaiives of the State of Michigan, That the court of chan- 
cery shall have the same power, upon petition or bill filed in 
that court, to decree partitions and sale of lands, tenements 
and hereditaments, as is given to the circuit court, in like cases, 
by the laws of this state. 

§ 2. Instead of appointing commissioners in the first instance, saie ordered 
to make partitions, if it shall appear by the report of the mas- •won no- 
ter, or otherwise, that the premises, or any part of them, are 
so situated that a partition thereof cannot be made without 
great prejudice to the owners, the court may order a sale of 
such premises at public auction, by one of the masters, upon 
such notice, as is directed in sales by commissioners, or such 
further notice as the chancellor shall direct, which sales shall 
be made in the same manner as is prescribed to commissioners; 
and on the master's report being confirmed, he shall execute 
conveyances to the purchasers, at such sales, which shall have 
the same efiect as if executed by commissioners under the sta- 
tute. 

& 8. The court may amend the petition or bill, and other to award 
proceedings, saving to the parties afiected thereby, all their f**^- 
rights, and may award one or more issues, to try any fact con- 
lested by the parties. 



174 LAWS OP MICHIGAN. 

Peuuont § 4. Any bill or petition may be taken as confessed, in the 
aicoDfesied. court of chancery, in the same manner as judgments by defanh 
may be entered in the supreme court, according to the prac- 
tice of courts of equity, in other cases. 
Partition de- § 5, Whenever partition shall be decreed by a court of 

crce not be- ^ ^ •' 

lolemS? equity, if it shall appear that it cannot be made equal between 
peSStSIi™' ^^^ parties, without prejudice to the rights and interests of 
^^^^ some of them, the court may decree compensation to be mide 
by one party to the other, for equality of partition, accordiiig 
to the equity of the case. 
w^ngo^iT* § ^' ^^^ ^"^' decree of such court, for the partition or sak 
•uparuca. ^f ^^y y^YQmisQs, made upon such petition and proceedings 
aforesaid, and every partition or sale made thereupon, sUl be 
binding and conclusive on all parties named in said proceediDgi, 
and on all parties interested in the premises, who or whose in- 
terest may be embraced, and their legal representatives^ and 
all claiming under them, as if such sales, partition and other 
proceedings had taken place, and judgment had been rendered 
thereon, in the circuit court. 
Approved, April 13, 1841. 



[No. 76.] 
An Act relative to the duties of township treasurers. 

Bondofeoi. SECTION 1. Beit enocted by tlie Senate and House of Et- 

lector piit iB ^ or 

Mjj^y presentatives of the State of Michigan^ That if any township 
BotiM^or'to ^^^^surer, on receiving the notice from the treasurer of his 
**■"«• county, of the amount due from the collector of his proper 
township, as provided in section fourteen, chapter four, title 
five, part first of the revised statutes, shall neglect or refuse to 
cause the bond of such collector to be put in suit, as directed 
in section fifteen of chapter aforesaid, and prosecuted to final 
judgment, execution and collection, if collectable, sudi town- 
ship treasurer, with his sureties, shall be liable for the amount 
so due, to be collected at the suit of the county treasoreTi in 
an action of debt; and it shall be the duty of the county 
surer to prosecute the same. 
Approved, April 13, 1841. 
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[No. 77.] 

An Act making further appropriations for continuing 
the building of the state prison, and for other pur- 
poses. 

Section 1. Be it enacted by the Senate and House of Re- f^^S^T 
presentatives of the State of Mchigan^ That the auditor gene- taJroST** 
ral be, and he is hereby authorized and directed to transfer JSiifSIi? 
from the internal improvement fund to the state prison fund, 
the sum of five thousand dollars, and the same is hereby ap- 
propriated for the continuing the building of said prison, for the 
year eighteen hundred and forty-one. 

§ 2. That the office of building commissioner of the state 
prison be, and the same is hereby abolished. 

§ 3. That the duties heretofore devolving upon the said of- 
fice of commissioner, shall hereafter be done and performed by 
the agent of said prison. 

§ 4. This act shall take effect and be in force, from and after 
its passage. 

Approved, April 13, 1841. 



[No. 78.] 
An Act in relation to mortgages. 

Section 1. Be it enacted by the Senate and House of Re- sde»©tMi 

^ ^ aside, be- 

presentatives of the State of Michigan^ That the mortgagee may JJJSSuw 
be a purchaser at any mortgage sale, made in virtue of a pow- p**'***^- 
er of sale in the mortgage. 

§ 2. That no sale made by virtue of any power of sale con- 
tained in any mortgage, shall be set aside, reversed, or in any- 
wise impeached, in consequence of the purchase having been 
made by the mortgagee: Promdedy Such sale has been or shall 
be otherwise conducted in good faith, according to the statutes 
in such case made and provided. 

Approved, April 13, 1841. 
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[No. 79.] 

An Act to provide for making a general index to aD 
books in the offices of the registers of deeds* of 
the respective counties of this state. 

oenemiin- SECTION 1. Be it euactcd bv the Senate and House of JBe- 

dex kept bv :7 -^ 

JSSSTiton- prcsentatives of the Slate of Michigan, That the county commii- 
ZSa^lSy^^ sioners of the respective counties of this state, be, and thej 
are hereby authorized, if, in the opinion of the commissiooen^ 
they shall deem it necessary, to cause the registers of theirre- 
spective counties, to prepare a general index to all boob ii 
their ofRces, used for the purpose of recording deeds, mortgh 
ges, and other instruments, in order that the records coBliia- 
ing the title of lands, may the more easily be preserved, and 
a search of said records, to ascertain such title, faciUtaSed; 
and the said registers shall receive for their conopensatioo, 
such sum as the county commissioners may deem just aad 
right. 
mUomS^"^ § ^* ^^^^ ^^ compensation shall be allowed for indexiDgin 
2!**" ^ the general index, deeds, mortgages, and other instnuneDti; 
that shall be left for record, after the general index books ihal 
be furnished to the registers of the respective counties, or whei 
said books may have been already furnished, and the registers 
are hereby required, without charge, to index all such deedi^ 
mortgages, and other instruments, in said general index. 
Approved, April 13, 1841. 



[No. 80.] 
An Act to amend the law relative to crimes. 

Section 1. Be it enacted by the Senate and House of If 
presentatives of the State of Michigan, That on any proseea* 
tion by indictment or information, either at common law, orbj 
virtue of any statute, against any person for forging any deei 
writing, instrument, or other thing whatsoever, or for alteiiif 
or disposing of any deed, writing, or other instrument, or othei 
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thing whatsoever, knowing the same to be forged, or for being 
accessory before or after the fact, to any such offence, if the 
tame be a felony; or for aiding, abetting, or counselling the 
commission of any such offence, if the same be a misdemea- 
nor. No person shall be deemed to be an inconipetent witness S^JffJJJ^ 
in support of any such prosecution, by reason of any interest 
which such person may have, or be supposed to have, in res- 
pect to such deed, writing, instrument, or other thing. 

§ 2. And whereas, Upon the trials for the crimes of buggery P«>of. 
of rape, and of carnally knowing and abusing any female child 
under the age of ten years, offenders may escape by reason of 
the difficulty of the proof which has been required of the com- 
pletion of those several crimes, for a remedy thereof, Be it en- 
actedf That it shall not be necessary, in any of these cases, to 
prove the actual emission of seed, in order to constitute a car^ 
nal knowledge, but that carnal knowledge shall be deemed 
complete, upon proof of penetration only. 

§ 3. That the thirteenth section of the act- entitled "An act 
to amend part fourth, title first, chapter three of the revised 
statutes, and for other purposes," be, and the same is hereby 
made applicable to the district court of the county of Wayne. 

§ 4. That, on the trial of every criminal cause, upon an in- ^^Jf^JJJJJJ 
dictment, it shall be the duty of every prosecuting attorney, ^y^rSJS- 
in his opening address to the jury, in the trial of every crimi- }JJ °®p**"" 
nal case, and to the court in any matter before them, to make 
a full and explicit statement and argument, both as it regards 
the law and the facts which he intends to insist upon, so that 
the defendant's counsel may have a fair opportunity to reply; 
and when any prosecuting attorney shall afterwards argue or 
insist upon any new matters^ the court shall permit the defen* 
dant or his counsel to reply thereto. 

§ 5. This act shall take effect from and after its passage* 

Approved, April 13, 1841. 
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[No. 81.] 

An Act to repeal ^^An act to authorize the board (tf 
commissioners of internal improvement to loan the 
Palmyra and Jacksonburg railroad company, a cer- 
tain amount of railroad iron," and for other purpo- 
ses. 

Section 1. Be it enacted by the Senate and House of Ap- 
presentatives of the State of JUichigan^ That an act entitled 
'*An act to authorize the board of commissioners of intenial 
improvement to loan to the Palmyra and Jacksonburg railroad 
company, a certain amount of railroad iron," approved April 
1, 1840, be, and the same is hereby repealed. 

§ 2. The board of commissioners of internal improTement, 
are authorized and directed to recall any orders they may have 
heretofore issued to said company, for any iron, under the ftth 
visions of the above recited act, and, upon the return of. sod 
orders, or the iron, if any shall have been received thereon, 
Aothoritj to the auditor general 'is authorized to release any securities that 

auditor to re- ° ■' 

^^ SSSn ^^^ company may have heretofore given, to secure the piy- 

eondiiioM. ment of such iron: Provided^ That no securities heretofeie 

given for moneys loaned by the state to said company, shiDk 

released, until such order or orders shall be returned to the 

auditor general, any law to the contrary notwithstanding. 

§ 3. This act shall take effect and be in force, from and af- 
ter its passage. 
Approved, April 13, 1841. 



[No. 82.] 

An Act to provide for the laying out of certain state 

roads, and for other purposes. 

Kent. Section 1. Beit enacted by the Senate and House of i0' 

presentatives of the Slate of Michigan, That Charles BroM, 
Zenas G. Windsor and Samuel Demarest be, and they lit 
hereby authorized to lay out and establish a state road fiom the 
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village of Lyons, in th^ csounty of lopia, via Millport Wdge, 
in the township of Otiaco, and continuing on the most eligible 
route, through the town of Plainfield, on the north side of Grand 
river, to Grand rapids, in the county of Kent, and file the sur- 
vey of so much of said road in the office of the township clerk 
of each township through which said road shall pass, as shall 
be laid out in such township. 

§ 2. That Grovener N. Buel, John Smith and Theodore Luce st. aair. 
be, and they are hereby appointed commissioners to lay out 
and establish a state road, commencing at Fort Gratiot, on the 
east side of township six, extending along the west bank of 
Lake Huron, and terminating at Point Aux Barques, at the 
mouth of Saginaw bay, and file the survey of so much of said 
road in the office of the township clerk of each township through 
which said road shall pass, as shall be laid out in such town- 
afaip* 

§ 3. That Marvin Preston, John Huff and Samuel B. Eldred J2S^ 
be, and they are hereby authorized to relocate, as the public 
good may require, so much of the Van Buren state road, as 
lies between Bear creek, two miles west of Marshall, Calhoun 
county, and Climax Prairie, and file the survey of such altera- 
tion in the office of the township clerk of any township through 
which said road, so altered, would pass. 

§ 4. That Ira B. Howard, Samuel Pitts, jr. and Josephus gjjj°^ of 
Woodhull be, and they are hereby authorized to lay out and 
establish a state road, commencing at or near the bridge which 
crosses the Shiawassee river, in the township of Burns, near 
the now dwelling house of John Knaggs, in said county of Shia- 
wassee, thence in a westerly [course,] on the most eligible 
route, via the "Howard" and ** Woodhull" settlements, (so 
called,) to the village of New Albany, in the county of Clinton, 
sind file the survey of so much of said road in the office of the 
township clerk of each township through which said road shall 
pass, as shall be laid out in such township. 

§ 5. That Thomas Godfrey, Joseph Wade and Ezra Higby J««^»- 
be, and they are hereby authorized to make such alteration on 
that part of the Clinton and Grand river road, lying in the town 
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OtUwi. 



Eaton. 



Kent 



Lapeer 



of Tompkins, in the oounty of Jackson, between angles ei^itf- 
eight and ninety-four of said road, as the public good may n- 
quire, and that the said commissioners be required to file tbe 
survey of said alteration in the office of the clerk of the county 
of Jackson, and in the office of the township clet-k of the towD 
of Tofnpkins. 
sbiawasaee. ^ g^ That Ransom W. Hawley, Alexander McArthur and 
Waterman Perkins be, and they are hereby authorized to hy 
out and establish a state road, commencing at the Tillage of 
Byron, in the county of Shiawassee, from thence on the most 
direct and eligible route, to the county seat of said coonty, and 
file the survey of so much of said road in the office of the 
township clerk of each township through which said road AM 
pass, as shall be laid out in such township. 

§ 7. That WoL M. Ferry, John A. Brooks and Henry Fta- 
noyer be, and they are hereby authorized to lay out and esta- 
blish a state road from Loyd & Place's mill, in the townahq^of 
Muskegon, in the county of Ottawa, by the way of the maatb 
of Black creek, to the mouth of Grand river, and file the sa^ 
vey of so much of said road in the office of the township deik 
of each township through which said road shall pass^ as shall 
be laid out in such township. 

§ 8. That William Stoddard, Levi Wheaton, Waite J. Sqvire 
and Abner C. Parmelee be, and they are hereby authorised to 
lay out a state road from the county seat of Eaton coonty, 
through the village of Vermontville to Hastings, in the ooonty 
of Barry, and that William G. Henry, Edward B. Boatwick 
and Foster Kelly be, and they are hereby authorized to oon- 
tinue said road from Hastings, via Middleville, to Grand ra|Nd% 
in the county of Kent and file the survey of so much of aaid 
road in the office of the township clerk of each township throogh 
which said road shall pass, as shall be laid out in such townafaqk 

§ 9. That Henry Rix, Charles Wright and William Heming- 
way be, and they are hereby authorized to lay out and eatabliah 
a state road from Newbury, in the township of Bristol, Lapeer 
county, to the village of Davidsonville, in said oounty, and file 
the survey of so much of said road in the office of the town- 
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ship clerk of any township through which said road shall pass, 

as shall be laid out in such township. 

§ 10. That the highway commissioners of the township of ^■^'^■* 
Parma, in the county of Jackson be, and they are hereby au- 
thorized to alter the territorial road running across sections 
twenty-six and twenty-seven, in said township, by continuing 
said road in a straight line from or near the east line of the 
west half of the south-east quarter of section twenty-six, in 
the township aforesaid, to or near the centre of said section, 
thence due west on the middle line thereof, until it intersects 
the territorial road at or near William Bothwells: Providedf 
That the persons immediately interested, and for whose benefit 
said alteration is made, shall put the new road in as good con- 
dition for travelling as the old one now is in, and shall pay all 
damages and expenses that may accrue in consequence of such 
alteration: •Slnd provided^ further^ That the said alteration be ^^TI9^ 
made within one year from the passage of this act, and 90 soon SS^Ju**^^ 
as the commissioners of highways of the aforesaid township, 
shall have decided that the said newly established road is in as 
good condition for travelling as the old one, and shall have 
caused the same to be recorded, the old one shall be vacated. 

& 11. The county commissioners shall have power to direct opaiinf 
the highway commissioners of any township within their coun- 
ty, to open so much of any state road as is laid out in their 
township, if in their opinion the public good shall require: 
Provided, That before making such order they shall notify the 
township commissioners of the time when they will examine 
said contemplated road, and hear the proofs and allegations in 
favor and against the proposed order, according to the provi- 
sions of the statute in cases of appeal from the decisions of the 
highway commissioners in the laying out of roads. 

§ 12. J. A. Colvin, Thomas Kealy, and Simon D. Wilson 
be, and they are hereby authorized to lay out and establish a 
state road commencing at Morenci, thence passing through 
Canandaigua, Medina, Hudson, and Rolin, on the nearest and 
most practicable route to the Chicago road, and file the sur- 
vey of so much of said road in the office of the township derk 



IBi LAWS OF MICHIGAN. 

of each township through which said road shall pas% as shaB 
be laid out in such township. 

Mnnhan. § 13. That Sidney S. Allcott, Horatio W. Lawrence and 
Joseph Bosworth be, and they are hereby authorized to lay 
out and establish a state road from the village of Marshall, id 
the county of Calhoun, from thence by the way of Allcotfi 
mills, on the most direct and feasible route to the village of 
Charlotte, the county seat of Eaton county, and file the m- 
vey of so much of said road in the oiBce of the township clerk 
of each township through which said road shall pass, as shaD 
be laid out in such township. 

Albion. § 14. Marvin Hannahs, Morris Barnes and Ely Greeo be, 

and they are hereby authorized to lay out and establish a stale 
road from the village of Albion, in the county of Calhooii, by 
the most direct and eligible route to Eaton Centre, in the 
county of Eaton, and file the survey of so much of said roadia 
the oflice of the township clerk of each township through 
which said road shall pass, as shall be laid out in such town- 
ship. 

UTingrton. § 15. J. H. Kilborne, of Ingham, Elijah Grant, of Livings- 
ton, and Martin Randall be, and they are hereby authorised 
to lay out and establish a state road commencing at or near 
the fifty-seventh mile post on the Grand river turnpike, from 
thence on the most eligible route along the valley of the Red 
Cedar river, until it intersects said turnpike, at the meridian 
Une, and following the same to or near the mouth of the Shi- 
menacon creek, Ionia county, from thence by the villages of 
Portland, Lyons, Ionia, Sarinac, Vergennes, and Ada to the 
Grand Rapids in the county of Kent, and file the survey of so 
mtich of said road in the oflSce of the township clerk of each 
township through which said road shall pass, as shall be laid 
out in such township. 

8(. JoMpb. § 16. That John Barney, Charles Jones and Zenas Sykes be^ 
and they are hereby authorized to lay out and establish a state 
road from the village of Constantino, in the county of St Jo- 
seph, on the most direct and eligible route to the village of St 
Joseph, in the county of Berrien, and file the survey of so mach 
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(rf* said road as majr pass through any township, in the- office of 
the clerk of the township. 

§ 17. That Abraham S. Wadsworth, James S. Hoag and >^*^ 
John Ball be, and they are hereby authorized to lay out and 
establish a state road, commencing at some point on the Grand 
river road, in the county of Clinton, running thence to Grand 
Rapids, in the county of Kent, via the village of Portland, in 
Ionia county, and the town of Boston, and file the survey of 
so much of said road in the office of the township clerk of such 
township through which said road shall pass, as shall be laid 
out in said township. 

§ 18. That William B. Thorn and Calvin Hill, of Yankee ^•«"- 
Springs, Barry county, and Henry H. Brpth, of the township 
of Allegan, in the county of Allegan, are hereby authorized to 
lay out and establish a state road from and commencing at the 
Grand river road on the section line, between sections twelve 
and thirteen, in township three north, in range ten "^est, run- 
ning thence westerly across the outlet of Long lake, near said 
lake, on section eight, town and range aforesaid, and .from 
thence on the most direQ,t practical route, to the village of Al- 
legan, and file the survey of so much of said road in the office 
of each township clerk (of any township,) through which said 
road shall pass, as shall be laid out in each township. 

§ 19. That section seven of an act entitled "Ai^ act toHttJ**^ 
amend 'An act to provide for laying out and establishing cer- 
tain state roads,' " approved April 18, 1839, be so amended as 
to authorize the commissioners therein named, to make such 
alterations and relay such part or parts of the road between 
the Chicago road and the village of Hillsdale, as they 0hall 
think the public interest requires, and connect said road at jthe 
village of Hillsdale with one laid out by George Fitzsimmons, 
Baron B. Will its and Ralph Bailey, under an act approved 
April 1, A. D. 1840. 

§ 20. That Wray T. Palmer, Elijah B. Seely and Thomas Hodfon. 
W. Stockton be, and they are hereby authorized to lay out 
and establish a state road from the village of Hudson, in the 
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county of Lienawee, to the village of Hillsdale, in the ooontj 
of Hillsdale, on the most direct and feasible route. 

otMnnUkt. § 21. That W. H. Keeler, J. Moffit and John H. Bowmn 
be^ and they are hereby appointed commissioners to lay out 
and establish a state road leading from Centreville, in the 
county of Joseph, to Waterford, in the county of Van Bareo, 
through the villages of Three Rivers, Little Prairie Roods 
and Keelersville. 

2««rj8din § 22. That the act entitled "An act to provide for the 1i]f- 
ing out and establishing certain state roads," approved April 
1, 1840 be, and the same is hereby so amended as to authoriBS 
and require the commissioners appointed in the first, seoond 
and third sections of said act, respectively, to cause flOBnch 
of any road nove laid out, or to be hereafter laid out, by or imd^ 
either of the sections above referred to, as may run tbroo{^ 
any one township, to be recorded in the township clerk's oflke 
of said township. And all state roads hereafter laid out, shaB 
be recorded in like manner; and the above recited act of 
April 1, 1840, shall be, and remain in force, in reference to 
such roads as shall have been laid out within the time limitod 
therein. - 

gSt °** § 23. The state shall not be liable for any expense incmred 
or damages sustained by reason of this act, and in case any of 
the roads mentioned in the preceding sections of this act, duJl 
not be surveyed and laid out in two years from the passage of 
this act, the provisions herein contained shall be void, so far as 
regards such roads, respectively. 

§ 24. That section nine of an act entitled " An act to pro- 
vide for the laying out and establishing certain state raids, and 
for other purpose^," approved March 4, 1840 be, and the 
is hereby repealed. ' , 

Approved, April 13, 1841. 
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[No. 83.] 

An Act to amend "An act to provide for the laying 
out and establishing certain state roads," approved 
April 18, 1839. 

Section 1. Be it enacted by the Senate and House of Re, 
presentatives of the State of MxchigaUy That the act entitled 
*' An act to provide for the laying out and establishing certain 
state roads/' approved April 18, 1839, be, and the same is 
hereby continued in force for the period of two years from and 
after the eighteenth day of April, eighteen hundred and forty- 
one. 

§ 2. This act shall take effect and be in force, from and af- 
ter its passage. 

Approved, April 13, 1841. 



TO- 



[No. 84.] 

An Act to preserve the purity of elections, and to 
amend title second of part first of the revised sta- 
tutes. 

Section \, Be it enacted by the Senate and House of iZe- Quaiinea 
prisentatives of the State of Michigan^ That if any person, offer- **" 
ing to vote at any general, special, township, city or charter 
election, shall be challenged as unqualified, by any inspector, or 
by any elector entitled to vote at that election, one of the in* 
specters shall tender to him the following oath: ^'You do 
swear (or affirm) that you will fully and truly answer all such 
qaestions as shall be put to you touching your qualifications as an 
elector;" and the inspectors, or one of them, shall then proceed 
to question the person challenged, in relation to his age; his 
then place of residence; how long he has resided in the state; 
whether he was an inhabitant of this state on the twenty-fourth 
day of June, in the year dghteen hundred and thirty-five, and 
whether a native or naturalized citizen; and if the latter, when, 
where, and in what court, or before what officer he was natura- 
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lized; whether he came into the town or ward for the purpoie 
of voting at that election; how long he contemplates residing in 
the town or ward; and all such other questions, as may test ik 
qualifications as a resident of the town or ward, his citizeiMhip^ 
and right to vote at that poll; and any person guilty of corrupt 
false swearing or affirming, in the answers to be given as afors- 
said, shall be adjudged guilty of willful and corrupt peijtny. 
And the clerks of the board of inspectors shall put down, k 
writing, the names of every person to whom such oath shaD 
be administered, with the material fact or facts affirmed or 
sworn to; and a list of such persons so affirming or swearing, 
certiflcateof gg aforcsaid, and with the material fact or facts, aforesaid, shtD 

ftcta sworn ' ' ^ 

be certified by the inspectors, and returned with retuma of votes 
given at such election. 

§ 2. If the person challenged, as aforesaid, shall refoseto 
answer fully, any question which shall be put to him, as afore- 
said, the inspectors shall reject his vote; and if, after fully an- 
swering the questions put to him, as aforesaid, the person of- 
fering to vote, shall still persist in his right to vote, he may be 
required to take the follovnng oath: '' You do swear, (or af* 
firm) that you are twenty-one years of age; that yon afea 
citizen of the United States, (or that you were an inbaUtant 
of this state on the twenty-fourth day of June, eighteen hon- 
dred and thirty-five;) that you have resided in this state, lis 
months next preceding this day; that you now reside in this 
township, city or ward, (as the case may be,) and that yon 
have not voted at this election;" and if such person will take 
such oath, his vote shall be received* 
omovm^ § 3. Every person, not a qualified voter, who shall at any 
pMiity tor. guch election, willfully give in a vote for any officer then to be 
chosen, or who, at such election, shall vote or offisr to vote in 
any township or ward in which he does not reside, or aball 
vote or offer to vote more than once, at the same electioB, 
either in the same or any other township or ward, or shall 
hand in twe or more votes folded together, shall, on convictioii, 
be a4judged guilty of a misdemeanor, and be punished by fine 
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not exceeding five hundred dollars, or hj imprifonment not 
exceeding one year, or by both, as the court may direct. 

§ 4. Every person who shall procure, aid, assist, counsel or AMinf or 
advise another to give or offer his vote at any such election, ■""«• 
not duly qualified to vote at the place where the vote is given 
or offered, or shall interrupt an elector in, or deter him from 
giving his vote or ballot, shall be adjudged guilty of a misde- 
meanor, and shall, on conviction, be punished as described in 
the last preceding section of this act. 

§ 5. Every person who shall procure, aid, assist, counsel or 
advise another to go or come into any township or ward, for 
the purpose of giving his vote in such township or ward, at 
such election, knowing that the person is not duly qualified to 
vote in such township or ward, shall be deemed guilty of a 
misdemeanor, and on conviction, be punished as described in 
the third section of this act. 

§ 6. .It shall be the duty of every inspector of election, she- I^^\o' 
riff, constable, and justice of the peace^ within this state, know- d»iobetlr- 
ing or having good reason to believe that an offence has been 
committed under this act, to cause the offender or offenders to 
be forthwith arrested, and to give information thereof, without 
delay, to the prosecuting attorney for the proper county, whose 
duty it shall be to adopt effectual measures for the punishment 
of all persons violating the provisions of this act; and it shall 
be the duty of the presiding judge of the respective courts in 
this state, having cognizance of such offences, to charge the 
grand jury, at each term of such court, to take notice of all of- 
fences committed against any provision of this act 

§ 7. If any officer, on whom any duty is enjoined by the Penalty for 
provisions of the law relative to elections, contained under title ™p"y- 
second, part first, of the revised statutes, (except the parts 
thereof hereby repealed,) or by the provisions of this act, shall 
be guilty of any willful neglect of duty, or ©f any corrupt con- 
duct in the execution of the same, and be thereof convicted, he 
shall be deemed guilty of a misdemeanor, punishable by fine 
or imprisonment; the fine not to exceed one thousand dollars, 
and the imprisonment not t6 exceed three years. 
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peoauy for § 8. If any person, not duly authorized by law, abaU, daring 
taS^^'box ^^^ progress of any election in this state, or after the closiog 
of the polls, and before the ballots are counted and the reioh 
ascertained, break open or violate the seals or locks of the 
ballot box, in which the ballots, at such election, have been de- 
posited, or who shall forcibly, or by other means, obtain undoe 
possession of said ballot box, containing said votes, and conoeil 
or destroy the same, or shall forcibly or fraudulently add io, 
or diminish from the number of ballots legally deposited, such 
person shall be deemed guilty of a misdemeanor, and shall, oo 
conviction thereof, be punished by imprisonment in the peoi- 
tentiaryfof this state, for a term not exceeding ten years, and 
by a fine not exceeding one thousand dollars. And all penoos 
advising, abetting or aiding therein, shall be deemed guilty of 
a misdemeanor, and shall incur a punishment not exceeding that 
incurred by the principals, as enacted in this section. 

§ 9. The eighth section of chapter third, and the first, secoiid 
and third sections, of chapter ninth, title second, part first of 
the revised statutes, and all acts and parts of acts, inconsisteiil 
with this act, are hereby repealed; and this act shall be takoa 
and construed as a part of said title second. 
Approved, April 13, 1841. 



[No. 85.] 

An Act to amend chapter five, title three, part three 
of the revised statutes, entitled ^' of forcible entiy 
and detainer.'* 

Section 1. Be it enacted by the Senate and House of tbh 
presentatives of the State of Michigan^ That section eleven of 
chapter five, title three, part three of the revised statutes be^ 
and the same is hereby repealed, and the following aectioiis 
substituted in the place thereof: 
eertkirvi § 2. No writ of Certiorari shall operate as a supersedeas to 
m^Tn- ^y ^'^^ ^^ restitution, nor shall any supersedeas stay any pre- 
*SJ' ceedings had by virtue of this chapter, unless one of the joe- 
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tices of the supreme court, on good cause shown, shall allow eanw. nor 
a writ of supersedeas to such writ of restitution, and the same allowed, un- 

' ' len on filing 

be duly served; and unless the party or parties sueingout the »«<*^- 
same, shall first enter into a bond, with two or more sufficient 
sureties, to be approved by the justices before whom the judg- 
ment of restitution may be rendered, in a penalty, by the said 
justice to be directed, not less than one hundred dollars, and 
payable to the opposite party or parties, conditioned to pay all 
such damages and costs, as he or they may be liable for, in the 
event that the judgment in the court below, is affirmed; which 
said bond shall, before any writ of supersedeas may issue, be 
filed with the clerk of the supreme court. The same shall be 
delivered to the party entitled thereto, after final judgment is 
rendered. 

§ 3. The justice of the supreme court, by whom any writ ,^'JjJSSJ 
of supersedeas may have been allowed, heretofore, in any suit fiuiJ^Ui'iJd^^ 
now pending, or still undetermined, or any other judge of said iupSJedcM. 
court, shall, on application of the defendant in any such writ 
of restitution, his agent, attorney, or assignee, after reasonable 
notice to the plaintiff, his agent or attorney, grant an order 
that the plaintiff in such writ of supersedeas, shall, within five 
days, file the bond required by the provisions of the foregoing 
sections, or, in default thereof, that such writ of supersedeas 
be set aside, and that the same cease to have any legal force 
or effect; a copy of which order shall be served on the plain- 
tiflf, his agent or attorney, at least three days before the expi- 
ration of the time so limited for filing said bond. 

§ 4. If the plaintiflf in such writ of supersedeas, shall fail to 
file the bond as prescribed in the foregoing sections, the justices 
before whom the judgment of restitution may have been ren- 
dered, upon being certified thereof by the clerk of the supreme 
court, shall forthwith proceed under the provisions of the sta- 
tute, as if no such writ of supersedeas had been issued, to re- 
store the premises, agreeably to the judgment of restitution. 

§ 5. This act shall take effect immediately. 

Approved, April 13. 1841. 
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[No. 86.] 

An Act to amend section second of chapter siith, |^ 
title second, part first of the revised statutes, '^ rela- 
live to district canvass," and for other purposes. 

Meeting of SECTION 1. Be it enacted by the Senate and House of Jb* 

district can- 

rfuKTB. presentatives of the State of Michigan^ That section second of 
chapter sixth, of title second, part first of the revised statato, 
be so amended as to read as follo^vs: The said board shall meet 
in the district for the election of representatives to the state 
legislature, on the Tuesday next after the day on which the 
county canvass is appointed to be made, and in districts for 
elections of senators, on the fourth Tuesday after the ooooty 
canvass, at the ofSce of the clerk of the county having the 
greatest number of inhabitants, according to the last preceding 
census; and if either of the county clerks in said district, shall 
be unable to attend said canvass on the day appointed, he shall, 
on or before that day, cause to be delivered at the office of the 
county clerk at which said meeting is to be held, the original 
statement of votes given in his county for the officers to be 
elected in the district; which statement, so delivered, shall be 
laid before said board. 

§ 2. That, at the next election for senators, there shall be 
elected in the first senatorial district, two senators; in the se- 
cond district, two; in the third district, two; in the fourth dis- 
trict, two; in the fifth district, one; in the sixth district, two. 

ctaMiflea- The two scuators elected at the next annual election in each 

tlon of lena- 

(ort. of the first and second districts, shall, at the first session after 

their election, be classified by lot, into two classes, one of whom 
to serve for one year, and the other for two years. 
§ 8. This act shall take effect, from and after its passage. 
Approved, April 18, 1841. 
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mittee on elections, and paying carmen for bringing up« docu- 
ments; to S. Barstow, for services as secretary of the select 
committee appointed to investigate the conduct of the commis- 
sioners appointed to settle with the Michigan state bank, twen- 
ty-five dollars; for services, to Charles Collins, as secretary for 
select committee appointed to investigate the conduct of the 
commissioners appointed to settle with the Michigan state bank, 
ten dollars; to the recording clerk of the senate, for comple- 
ting the records of the senate, thirty dollars, to be paid on the 
certificate of the secretary of state, that the recording is com- 
pleted; J. S. Warren, five dollars, for candles furnished the 
senate, per order of the committee on supplies; to the publish- ^^S*^^' 
era of the Morning Post and Craftsman, for publishing the ad- 
jutant general's orders in 1839, thirty dollars; further, the 
auditor general is hereby authorized to draw his warrants, from 
time to time, in favor of George Dawson, to a sufficient amount, 
not exceeding in all five thousand dollars, to cover the sums 
which said Dawson may have to pay for the paper used in print- 
ing for the state for the year 1841, and the sum of five thou- 
sand dollars is hereby appropriated for that purpose out of any 
moneys in the treasury, not otherwise appropriated; to J. A. 
Williams, the sum of twelve dollars, for calendar for the court 
of chancery; to John Winder, the sum of three dollars, for pre- 
paring an abstract of the white inhabitants of Michigan, ac- 
cording to the census of eighteen hundred and forty; to W. 
IL Wells, six dollars and sixteen cents, for stove and pipe for 
auditor general's office; to E. J. White, one hundred and se- 
venteen dollars, in full for leveling instrument damaged by the 
engineer on Clinton canal, said instrument to be delivered to 
the commissioners of internal improvement for [before] pay- 
ment; to T. M. Ladd 6l Co., seven dollars, for publishing se- 
natorial canvass of the fifth district; to J. W. Tillman, ten dol- 
lar!, per order of the committee on supplies; to Charles Gard- 
ner, per order of same committee, three dollars and twenty- 
five cents; to A. McFarran, six dollars and seventy cents, for 
stationery furnished the auditor general; to John Bloom, for 
ensign, twenty-one dollars and fifty cents, per order of the 
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of each township through which said road shall pass^ as shaD 
be laid out in such township. 

ManiMn. § 13. That Sidney S. Allcott, Horatio W. Lawrence and 
Joseph Bosworth be, and they are hereby authorized to lay 
out and establish a state road from the village of Marshall, in 
the county of Calhoun, from thence by the way of AUcott's 
mills, on the most direct and feasible route to the village cS 
Charlotte, the county seat of Eaton county, and file the 80^ 
vey of so much of said road in the office of the township clerk 
of each township through which said road shall pass, as ihaD 
be laid out in such township. 

Albion. § 14. Marvin Hannahs, Morris Barnes and Ely Greoi be, 

and they are hereby authorized to lay out and establish a state 
road from the village of Albion, in the county of Calhoun, by 
the most direct and eligible route to Eaton Centre, in the 
county of Eaton, and file the survey of so much of said road in 
the office of the township clerk of each township thrm^ 
which said road shall pass, as shall be laid out in such town- 
ship. 

UTingMoo. § 15. J. H. Kilborne, of Ingham, Elijah Grant, of Liviogt- 
ton, and Martin Randall be, and they are hereby authorised 
to lay out and establish a state road commencing at or near 
the fifty-seventh mile post on the Grand river turnpike, from 
thence on the most eligible route along the valley of the Red 
Cedar river, until it intersects said turnpike, at the meridiaa 
Hne, and following the same to or near the mouth of the Shi- 
menacon creek, Ionia county, from thence by the villages of 
Portland, Lyons, Ionia, Sarinac, Vergennes, and Ada to the 
Grand Rapids in the county of Kent« and file the survey of so 
mdch of said road in the office of the township clerk of entk 
township through which said road shall pass, as shall be laid 
out in such township. 

8(. JoMpii. § 16. That John Barney, Charles Jones and Zenas Sykes be^ 
and they are hereby authorized to lay out and establish a state 
road from the village of Constantine, in the county of St Jo- 
seph, on the most durect and eligible route to the village of St 
Joseph, in the county of Berrien, and file the survey of somoch 
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of said road as may pass through any towoshipy in tha office of 

the clerk of the township. 

§ 17. That Abraham S. Wadsworth, James S. Hoag and ^^^^ 
John Ball be, and they are hereby authorized to lay out and 
establish a state road, commencing at some point on the Grand 
river road, in the county of Clinton, running thence to Grand 
Rapids, in the county of Kent, via the village of Portland, in 
Ionia county, and the town of Boston, and file the survey of 
so much of said road in the office of the township clerk. of such 
township through which said road shall pass, as shall be laid 
out in said township. 

§ 18. That William B. Thorn and Calvin Hill, of Yankee ^'•••»- 
Springs, Barry county, and Henry H. Broth, of the township 
of Allegan, in the county of Allegan, are hereby authorized to 
lay out and establish a state road from and commencing at the 
Grand river road on the section line, between sections twelve 
and thirteen, in township three north, in range ten v^est, run- 
ning thence westerly across the outlet of Long lake, near said 
lake, on section eight, town and range aforesaid,. and from 
thence on the most direp,t practical route, to the village of Al- 
legan, and file the survey of so much of said road in the office 
of each township clerk (of any township,) through which said 
road shall pass, as shall be laid out in each township. 

§ 19. That section seven of an act entitled "Ai^ act to Huwaic 
amend 'An act to provide for laying out and establishing cer- 
tain state roads,' " approved April 16, 1839, be so amended as 
to authorize the commissioners therein named, to make such 
alterations and relay such part or parts of the road between 
the Chicago road and the village of Hillsdale, as they $hall 
think the public interest requires, and connect said road at the 
village of Hillsdale with one laid out by George Fitzsimmons, 
Baron B. Willits and Ralph Bailey, under an act approved 
April 1, A. D. 1840. 

§ 20. That Wray T. Palmer, Elijah B. Seely and Thomas HodioB. 
W. Stockton be, and they are hereby authorized to lay out 
and establish a state road from the village of Hudson, in the 
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county of Lenawee^ to the village of Hillsdale, in the county 
of Hillsdale, on the most direct and feasible route. 

,CM«w^rtiie. § 21. That W. H. Keeler, J. Moffit and John H. Bowman 
be» and they are hereby appointed commissioners to lay out 
and establish a state road leading from Centreville, in the 
county of Joseph, to Waterford, in the county of Van Boito^ 
through the villages of Three Rivers, Little Prairie Ronii 
and Keelersville. 

Beeordedin § 22. That the act entitled ** An act to provide for the faf* 
ing out and establishing certain state roads," approved Apd 
1, 1840 be, and the same is hereby so amended as to authoihi 
and require the commissioners appointed in the first, seoiBl 
and third sections of said act, respectively, to cause so mdi 
of any road now laid out, or to be hereafter laid out, by or uider 
either of the sections above referred to, as may run throagli 
any one township, to be recorded in the township clerk's office 
of said township. And all state roads hereafter laid out, ifaail 
be recorded in like manner ; and the above recited act rf 
April 1, 1840, shall be, and remain in force, in reference ti 
such roads as shall have been laid out within the time lindlsi 
therein. 

Ste[^noi ^ 23. The state shall not be liable for any expense incoml 
or damages sustained by reason of this act, and in case anytf 
the roads mentioned in the preceding sections of this act, rial 
not be surveyed and laid out in two years from the pasiagsrf 
this act, the provisions herein contained shall be void, so farM 
regards such roads, respectively. 

§ 24. That section nine of an act entitled *' An act tofi^ 
vide for the laying out and establishing certain state roads, 
for other purposes," approved March 4, 1840 be, and the 
is hereby repealed. 
Approved, April 13, 1841. 
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committee; to J. H. Titus, one hundred and thirty dollars for J- H.Tttii. 
time and expenses of a trip to New York city, on business ap- 
pertaining to the state penitentiary; to Richard Butler, the ba- Richard 
lance remaining due him for forty days services, at the rate of 
three dollars per day, as commissioner under the ''Act to pro- 
vide for the sale of certain lands to settlers thereon, and for 
other purposes,'' ten dollars. 
Approved, April 13, 1841. 



[No. 73.] 

An Act to provide for the payment of the salaries of 
state officers, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Re- SSSw'of 
presentatives of the State of Michigan, That there be appro- ■***^ **• 
priated out of the general fund, two thousand dollars to pay 
the salary of the governor; for the salary of the secretary of 
state, one thousand dollars; for the auditor general's salary, 
one thousand dollars; for the state treasurer, eight hundred 
dollars; for the adjutant general, one hundred and twenty-five 
dollars; for the superintendent of public instruction, eight hun- 
dred dollars; for the presiding judge of the supreme court, six- 
teen hundred dollars; for the associate judges of the supreme 
court* fifteen hundred dollars each, for their annual salaries; for 
the chancellor, fifteen hundred dollars, for his annual salary. 

& 2. The officers above enumerated in section one, shall be Totei^id 
paid quarter-yearly, commencing on the first day of January, 
or from the time of the appointment of the incumbent claiming 
pay under this act 

§ 8. That the auditor general be, and he is hereby authorized JTjJJ"^!^ 
to transfer from the delinquent tax fund, to the general fund, J|^^^ 
a sum sufficient to meet the appropriations herein made. 

§ 4. That the sum of one thousand dollars be appropriated 
as a contingent fund, subject to the order of the governor. 

§ 5. This act shall take effect, from and after its passage. 

Approved, April 18, 1841. 
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iized; whether he came into the town or ward for the purpose 
of voting at that election; how long he contemplates residing in 
the town or ward; and all such other questions, as may test hif 
qualifications as a resident of the town or ward, his citizensbipy 
and right to vote at that poll; and any person guilty of cormpt 
false swearing or aflHrming, in the answers to be given as afore- 
said, shall be adjudged guilty of willful and corrupt perjury. 
And the clerks of the board of inspectors shall put down, m 
writing, the names of every person to whom such oath shall 
be administered, with the material fact or facts affirmed or 
sworn to; and a list of such persons so affirming or swearing; 
certifloateof as aforesaid, and with the material fact or facts, aforesaid, shall 

Acta sworn ' ' ^ 

^^' be certified by the inspectors, and returned with returo9 of votes 

given at such election. 

fwwCT. ^ § 2. If the person challenged, as aforesaid, shall refme to 
answer fully, any question which shall be put to him, as afore- 
said, the inspectors shall reject his vote; and if, after fully an- 
swering the questions put to him, as aforesaid, the person of* 
fering to vote, shall still persist in his right to vote, be may be 
required to take the following oath: ''You do swear, (or af> 
firm) that you are twenty-one years of age; that you aie a 
citizen of the United States, (or that you were an inhabitant 
of this state on the twenty^fourth day of June, eighteen hun- 
dred and thirty-five;) that you have resided in this state^ Us 
months next preceding this day; that you now reside in this 
township, city or ward, (as the case may be,) and that yon 
have not voted at this election;" and if such person will take 
such oath, his vote shall be received- 

thSnonw "^ § 3. Every person, not a qualified voter, who shall at any 

pMiity for. gych election, willfully give in a vote for any officer then la be 
chosen, or who, at such election, shall vote or ofifer to vote in 
any township or ward in which he does not reside, or shall 
vote or offer to vote more than once, at the same electiony 
either in the same or any other township or ward, or shall 
hand in twe or more votes folded together, shall» on convictioOy 
be a4judged guilty of a misdemeanor, and be punished by fine 
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not exceeding five hundred dollars, or hj imprisonment not 
exceeding one year, or by both, as the court may direct. 

§ 4. Every person who shall procure, aid, assist, counsel or -^f^JJ.?' 
advise another to give or offer his vote at any such election, ■""«• 
not duly qualified to vote at the place where the vote is given 
or offered, or shall interrupt an elector in, or deter him from 
giving his vote or ballot, shall be adjudged guilty of a misde- 
meanor, and shall, on conviction, be punished as described in 
the last preceding section of this act. 

§ 5. Every person who shall procure, aid, assist, counsel or 
advise another to go or come into any township or ward, for 
the purpose of giving his vote in such township or ward, at 
such election, knowing that the person is not duly qualified to 
vote in such township or ward, shall be deemed guilty of a 
misdemeanor, and on conviction, be punished as described in 
the third section of this act. 

§ 6. It shall be the duty of every inspector of election, she- J^Sow u)' 
riff, constable, and justice of the peace^ within this state, know- d»iobetlr- 
ing or having good reason to believe that an offence has been 
committed under this act, to cause the offender or offenders to 
be forthwith arrested, and to give information thereof, without 
delay, to the prosecuting attorney for the proper county, whose 
duty it shall be to adopt effectual measures for the punishment 
of all persons violating the provisions of this act; and it shall 
be the duty of the presiding judge of the respective courts in 
this state, having cognizance of such offences, to charge the 
grand jury, at each term of such court, to take notice of all of- 
fences committed against any provision of this act. 

§ 7. If any officer, on whom any duty is enjoined by the Penalty for 
provisions of the law relative to elections, contained under title ">p^y- 
second, part first, of the revised statutes, (except the parts 
thereof hereby repealed,) or by the provisions of this act, shall 
be guilty of any willful neglect of duty, or ©f any corrupt con- 
duct in the execution of the same, and be thereof convicted, he 
shall be deemed guilty of a misdemeanor, punishable by fine 
or imprisonment; the fine not to exceed one thousand dollars, 
and the imprisonment not to exceed three years. 
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Peoaur for § 8. If any person, not duly authorized by law, Bball, during 
taSot box ^^^ progress of any election in this state, or after the closiDg 
of the polls, and before the ballots are counted and the retolt 
ascertained, break open or violate the seals or locks of the 
ballot box, in which the ballots, at such election, have been de- 
posited, or who shall forcibly, or by other means, obtain undoe 
possession of said ballot box, containing said votes, and conoea] 
or destroy the same, or shall forcibly or fraudulently add to, 
or diminish from the number of ballots legally deposited, such 
person shall be deemed guilty of a misdemeanor, and shall, on 
conviction thereof, be punished by imprisonment in the peni- 
tentiaryfpf this state, for a term not exceeding ten years, and 
by a fine not exceeding one thousand dollars. And all penons 
advising, abetting or aiding therein, shall be deemed guilty of 
a misdemeanor, and shall incur a punishment not exceeding that 
incurred by the principals, as enacted in this section. 

§ 9. The eighth section of chapter third, and the first, aecood 
and third sections, of chapter ninth, title second, part filrat of 
the revised statutes, and all acts and parts of acts, inconsisteDt 
with this act, are hereby repealed; and this act shall be taksB 
and construed as a part of said title second. 
Approved, April 13, 1841. 



[No. 85.] 

An Act to amend chapter five, title three, part three 
of the revised statutes, entitled ^' of forcible entiy 
and detainer.'* 

Section 1. Beit enacted by the Senate and House (jf Eit' 
presentatives of the State of Michigan^ That section eleven of 
chapter five, title three, part three of the revised statutes bfl^ 
and the same is hereby repealed, and the following sectioiii 
substituted in the place thereof: 
^^rtiorvi § 2. No writ of certiorari shall operate as a supersedeas to 
vSoSTn- ^y "^^^ ^^ restitution, nor shall any supersedeas stay any pro- 
m' ceedings had by virtue of this chapter, unless one of the jus- 
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tices of the supreme court, on good cause shown, shall allow eaase. nor 
a writ of supersedeas to such writ of restitution, and the same allowed un- 

' ' less on filing 

be duly served; and unless the party or parties sueingout the ^on<J.^«- 
same, shall first enter into a bond, with two or more sufficient 
sureties, to be approved by the justices before whom the judg- 
ment of restitution may be rendered, in a penalty, by the said 
justice to be directed, not less than one hundred dollars, and 
payable to the opposite party or parties, conditioned to pay all 
such damages and costs, as he or they may be liable for, in the 
event that the judgment in the court below, is affirmed; which 
said bond shall, before any writ of supersedeas may issue, be 
filed with the clerk of the supreme court. The same shall be 
delivered to the party entitled thereto, after final judgment is 
rendered. 

§ 3. The justice of the supreme court, by whom any writ ^fJJiSSi 
of supersedeas may have been allowed, heretofore, in any suit m^^S! 
now pending, or still undetermined, or any other judge of said suJeilSi 
court, shall, on application of the defendant in any such writ 
of restitution, his agent, attorney, or assignee, after reasonable 
notice to the plaintiff, his agent or attorney, grant an order 
that the plaintiff in such writ of supersedeas, shall, within five 
days, file the bond required by the provisions of the foregoing 
sections, or, in default thereof, that such writ of supersedeas 
be set aside, and that the same cease to have any legal force 
or effect; a copy of which order shall be served on the plain- 
tiflf, his agent or attorney, at least three days before the expi- 
ration of the time so limited for filing said bond. 

§ 4. If the plaintiff in such writ of supersedeas, shall fail to 
file the bond as prescribed in the foregoing sections, the justices 
before whom the judgment of restitution may have been ren- 
dered, upon being certified thereof by the clerk of the supreme 
court, shall forthwith proceed under the provisions of the sta- 
tute, as if no such writ of supersedeas had been issued, to re- 
store the premises, agreeably to the judgment of restitution. 

§ 5. This act shall take effect immediately. 

Approved, April 18. 1841. 
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[No. 86.] 

An Act to amend section second of chapter eiith, |^ 
title second, part first of the revised statutes, " rela- 
tive to district canvass," and for other purposes. 

Moetingof SECTION 1. Be it enacted by the Senate and House of Jb* 

diitrictcan- /. !r« • mi 

▼asters, prcsentatives of the State of Michigan^ That section second of 
chapter sixth; of title second, part first of the revised statato, 
be so amended as to read as follows: The said board shall meet 
in the district for the election of representatives to the state 
legislature, on the Tuesday next after the day on which the 
county canvass is appointed to be made, and in districts for 
elections of senators, on the fourth Tuesday after the coooty 
canvass, at the ofSce of the clerk of the county having the 
greatest number of inhabitants, according to the last preceding 
census; and if either of the county clerks in said district, shall 
be unable to attend said canvass on the day appointed, he shall, 
on or before that day, cause to be delivered at the office of the 
county clerk at which said meeting is to be held, the original 
statement of votes given in his county for the officers to be 
elected in the district; which statement, so delivered, shall be 
laid before said board. 

§ 2. That, at the next election for senators, there shall be 
elected in the first senatorial district, two senators; in the se- 
cond district, two; in the third district, two; in the fourth dis- 
trict, two; in the fifth district, one; in the sixth district, two. 

ciamiflea- The two scnators elected at the next annual election in each 

tion of sena- 
tors, of the first and second districts, shall, at the first session after 

their election, be classified by lot, into two classes, one of wbom 

to serve for one year, and the other for two years. 

§ 8. This act shall take effect, from and after its passage. 

Approved, April 18, 1841. 
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[No. 87.] 

Ak Act to amend chapter eight, title five, part first 

of the revised statutes, ^^relative to specific taxes." 

Section 1. Be it enacted by the Senate and House of Re- f^^^^ 
presentatives of the State of Michigan^ That the seventh sec- ueSISrJ. 
tion of chapter eight, title five, part first of the revised sta- 
tutes, shall be so amended as to read as follows: every person 
commencing to use or carry on any of the said occupations, 
except a peddler or traveling trader, shall first pay to the trea- 
surer of the proper county, the tax imposed thereon according 
to the provisions of this chapter, and in proportion to the time 
thus unexpired of the year ending on the thirtieth day of April 
thereafter; and any person continuing to carry on either of 
the said occupations, with the exception aforesaid, after the 
thirtieth day of April, shall within fifteen days thereafter, pay 
to the treasurer of the proper county, the specific tax, impos- 
ed thereon for the ensuing year; and any person neglecting to 
make payment as aforesaid, shall forfeit to the use of the state, 
double the amount of tax which he ought to have paid, to be 
recovered with costs, in the name of the treasurer of the coun- 
ty, before any court having jurisdiction. 

§ 2. The county treasurer shall be allowed five per cent on ^^PJ^Tnon, 
all specific taxes collected by him, in full compensation for his P*y»»«»*' 
services in collecting the same; and it shall be his duty to pro- 
secute all persons subject to the payment of specific state 
taxes, and who shall neglect to pay the same as is hereinbe- 
fore provided. 

§ 8. This act shall be in force from and after its passage, 
and all parts of acts contravening the provisions of this act be, 
and are hereby repealed. 

Approved, April 18, 1841. 
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of each township through which said road shall pass, as riiaB 
be laid out in such township. 

Man»>^ § 13. That Sidney S. Allcott, Horatio W. Lawrence and 
Joseph Bosworth be, and they are hereby authorized to lay 
out and establish a state road from the village of Marshall, in 
the county of Calhoun, from thence by the way of Allcotfs 
mills, on the most direct and feasible route to the village of 
Charlotte, the county seat of Eaton county, and file the sur- 
vey of so much of said road in the oiGce of the township clen 
of each township through which said road shall pass, as shaD 
be laid out in such township. 

Albion. § 14. Marvin Hannahs, Morris Barnes and Ely Green be, 

and they are hereby authorized to lay otit and establish a state 
road from the village of Albion, in the county of Calhoun, by 
the most direct and eligible route to Eaton Centre, in the 
county of Eaton, and file the survey of so much of said road in 
the ofl|ice of the township clerk of each township through 
which said road shall pass, as shall be laid out in such to^m* 
ship. 

UTiagrton. § 15. J. H. Kilbome, of Ingham, Elijah Grant, of Livings- 
ton, and Martin Randall be, and they are hereby authorised 
to lay out and establish a state road commencing at or near 
the fifty-seventh mile post on the Grand river turnpike, from 
thence on the most eligible route along the valley of the Red 
Cedar river, until it intersects said turnpike, at the meridian 
Hne, and following the same to or near the mouth of the Shi- 
menacon creek, Ionia county, from thence by the villages of 
Portland, Lyons, Ionia, Sarinac, Vergennes, and Ada to the 
Grand Rapids in the county of Kent, and file the survey of 00 
mdch of said road in the oflice of the township clerk of eadi 
township through which said road shall pass, as shall be laid 
out in such township. 

St. joMph. § 16. That John Barney, Charles Jones and Zenas Sykes be^ 
and they are hereby authorized to lay out and establish a state 
road from the village of Constantino, in the county of St Jo- 
seph, on the most direct and eligible route to the village oi St 
Joseph, in the coonty of Berrien, and file the survey of so inoGh 
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of taid read as majr pass through any towoahip, in tha^ office of 

the clerk of the township. 

§ 17. That Abraham S. Wads worth, James S. Hoag and '^^ 
John Ball be, and they are hereby authorized to lay out and 
establish a state road, commencing at some point on the Grand 
river road, in the county of Clinton, running thence to Grand 
Rapids, in the county of Kent, via the village of Portland, in 
Ionia county, and the town of Boston, and file the survey of 
so much of said road in the office of the township clerk of such 
township through which said road shall pass, as shall be laid 
out in said township. 

§ 18. That William B. Thorn and Calvm Hill, of Yankee ^'•«»»- 
Springs, Barry county, and Henry H. Broth, of the township 
of Allegan, in the county of Allegan, are hereby authorized to 
lay out and establish a state road from and commencing at the 
Grand river road on the section line, between sections twelve 
and thirteen, in township three north, in range ten v^est, run- 
ning thence westerly across the outlet of Long lake, near said 
lake, on section eight, town and range aforesaid, and from 
thence on the most direp.t practical route, to the village of Al- 
legan, and file the survey of so much of said road in the office 
of each township clerk (of any township,) through which said 
road shall pass, as shall be laid out in each township. 

§ 19. That section seven of an act entitled "An act to HUtadaie. 
amend 'An act to provide for laying out and establishing cer- 
tain state roads,' " approved April 18, 1839, be so amended as 
to authorize the commissioners therein named, to make such 
alterations and relay such part or parts of the road between 
the Chicago road and the village of Hillsdale, as they ^faall 
think the public interest requires^ and connect said road at the 
village of Hillsdale with one laid out by George Fitzsimmon^ 
Baron B. Will its and Ralph Bailey, under an act approved 
April 1, A. D. 1840. 

§ 20. That Wray T. Palmer, Elijah B. Seely and Thomas Hodion. 
W. Stockton be, and they are hereby authorized to lay out 
and establish a state road from the village of Hudson, in the 
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coanty of Lenawee, to the village of Hillsdale, in the county 
of Hillsdale, on the most direct and feasible route. 

otmtnifmt. § 21. That W. H. Keeler, J. Moffit and John H. Bowman 
be, and they are hereby appointed commissioners to lay out 
and establish a state road leading from Centreville, in the 
county of Joseph, to Waterford, in the county of Van Boren, 
through the villages of Three Rivers, Little Prairie Roods 
and Keelersville. 

Beeordedin § 22. That the act entitled ** An act to provide for the hop- 
ing out and establishing certain state roads," approved Api9 
1, 1840 be, and the same is hereby so amended as to aQthorise 
and require the commissioners appointed in the first, seoond 
and third sections of said act, respectively, to cause sonuxdi 
of any road now laid out, or to be hereafter laid out, by or under 
either of the sections above referred to, as may run through 
any one township, to be recorded in the township clerk's oflke 
of said township. And all state roads hereafter laid out, shall 
be recorded in like manner; and the above recited act aS 
April 1, 1640, shall be, and remain in force, in reference to 
such roads as shall have been laid out within the time limited 
therein. 

gJJJJ^"** § 23. The state shall not be liable for any expense incmred 
or damages sustained by reason of this act, and in case any of 
the roads mentioned in the preceding sections of this act, shall 
not be surveyed and laid out in two years from the passage of 
this act, the provisions herein contained shall be void, so far as 
regards such roads, respectively. 

§ 24. That section nine of an act entitled <' An act to pro- 
vide for the laying out and establishing certain state roads, and 
for other purpose^," approved March 4, 1840 be, and the 
is hereby repealed. ' . 

Approved, April 13, 1841. 
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flhip clerk of any township through which laid road thall paw, 
as shall be laid out in such township. 

§ 10. That the highway commissioners of the township of 
Parma, in the county of Jackson be, and they are hereby au- 
thorized to alter the territorial road running across sections 
twenty-six and twenty-seven, in said township, by continuing 
said road in a straight line from or near the east line of the 
west half of the south-east quarter of section twenty-six, in 
the township aforesaid, to or near the centre of said section, 
thence due west on the middle line thereof, until it intersects 
the territorial road at or near William Both wells: Provided^ 
That the persons immediately interested, and for whose benefit 
said alteration is made, shall put the new road in as good con- 
dition for travelling as the old one now is in, and shall pay all 
damages and expenses that may accrue in consequence of such 
alteration: Jlnd provided^ further ^ That the said alteration be ^*^ 
made within one year from the passage of this act, and so soon ^ 
as the commissioners of highways of the aforesaid township, 
shall have decided that the said newly established road is in as 
good condition for travelling as the old one, and shall have 
caused the same to be recorded, the old one shall be vacated* 

§ 11. The county commissioners shall have power to direct opodM 
the highway commissioners of any township within their coun- 
ty, to open so much of any state road as is laid out in their 
township, if in their opinion the public good shall require: 
Provided^ That before making such order they shall notify the 
township commissioners of the time when they will examine 
aaid contemplated road, and hear the proofs and allegations in 
favor and against the proposed order, according to the provi- 
sions of the statute in cases of appeal from the decisions of the 
highway commissioners in the laying out of roads. 

§ 12. J. A. Colvin, Thomas Kealy, and Simon D. Wilson 
be, and they are hereby authorized to lay out and establish a 
state road commencing at Morenci, thence passing through 
Canandaigua, Medina, Hudson, and Rolin, on the nearest and 
most practicable route to the Chicago road, and file the sur- 
vey of so mudi of said road in the office of the township derk 
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lized; whether he came into the town or ward for the purpose 
of voting at that election; how long he contemplates residing m 
the town or ward; and all such other questions, as may test hb 
qualifications as a resident of the town or ward, his eitizenshq)^ 
and right to vote at that poll; and any person guilty of cormpt 
false swearing or affirming, in the answers to be given as afore- 
said, shall be adjudged guilty of willful and corrupt perjury. 
And the clerks of the board of inspectors shall put down, im 
writing, the names of every person to whom such oath shall 
be administered, with the material fact or facts affirmed or 
sworn to; and a list of such persons so affirming or swearing; 
certiflcateof as aforesaid, and with the material fact or facts, aforesaid, shall 
^^' be certified by the inspectors, and returned with returns of votes 

given at such election. 
mm, ^ § 2. If the person challenged, as aforesaid, shall refuse to 
answer fully, any question which shall be put to him, as afore- 
said, the inspectors shall reject his vote; and if, after fully an- 
swering the questions put to him, as aforesaid, the person of- 
fering to vote, shall still persist in his right to vote, he maybe 
required to take the following oath: '' You do swear, (or af^ 
firm) that you are twenty-one years of age; that you an a 
citizen of the United States, (or that you were an inhaUtant 
of this state on the twenty^fourth day of June, eighteen hun- 
dred and thirty-five;) that you have resided in this state^ Ux 
months next preceding this day; that you now reside in this 
township, city or ward, (as the case may be,) and that you 
have not voted at this election;" and if such person will take 
such oath, his vote shall be received. 
J2|"«^re § 3. Every person, not a qualified voter, who shall at any 
penalty tor, gy^jj election, wiUfully give in a vote for any officer then to be 
chosen, or who, at such election, shall vote or ofifer to vote in 
any township or ward in which he does not reside, or shall 
vote or offer to vote more than once, at the same election, 
either in the same or any other township or ward, or shall 
hand in twe or more votes folded together, shall, on conviction, 
be a4judged guilty of a misdemeanor, and be punished by fine 
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not exceeding five hundred dollars, or bj imprisonment not 
exceeding one year, or by both, as the court may direct. 

§ 4. Every person who shall procure, aid, assist, counsel or Aiding or 
advise another to give or offer his vote at any such election, ■*"»«• 
not duly qualified to vole at the place where the vote is given 
or offered, or shall interrupt an elector in, or deter him from 
giving his vote or ballot, shall be adjudged guilty of a misde- 
meanor, and shall, on conviction, be punished as described in 
the last preceding section of this act. 

§ 5. Every person who shall procure, aid. assist, counsel or 
advise another to go or come into any township or ward, for 
the purpose of giving his vote in such township or ward, at 
such election, knowing that the person is not duly qualified to 
vote in such township or ward, shall be deemed guilty of a 
misdemeanor, and on conviction, be punished as described in 
the third section of this act. 

§ 6. ,It shall be the duly of every inspector of election, she- IJJ2om to' 
riff, constable, and justice of the peace^ within this state, know- dmobear' 
ing or having good reason to believe that an offence has been 
committed under this act, to cause the offender or offenders to 
be forthwith arrested, and to give information thereof, without 
delay, to the prosecuting attorney for the proper county, whose 
duty it shall be to adopt effectual measures for the punishment 
of all persons violating the provisions of this act; and it shall 
be the duty of the presiding judge of the respective courts in 
this state, having cognizance of such offences, to charge the 
grand jury, at each term of such court, to take notice of all of- 
fences committed against any provision of this act 

§ 7. If any officer, on whom any duty is enjoined by the Penalty for 
provisions of the law relative to elections, contained under title '«p*>y- 
second, part first, of the revised statutes, (except the parts 
thereof hereby repealed,) or by the provisions of this act, shall 
be guilty of any willful neglect of duty, or ef any corrupt con- 
duct in the execution of the same, and be thereof convicted, he 
ihall be deemed guilty of a: misdemeanor, punishable by fine 
or imprisonment; the fine not to exceed one thouMind dollan, 
and the imprisonment not t6 exceed three years. 
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peiMUy for § 8. If aoy person, not duly authorized by law, shaU, during 
^r^^inc the progress of any election in this state, or after the clouDg 
of the polls, and before the ballots are counted and the retait 
ascertained, break open or violate the seals or locks of the 
ballot box, in which the ballots, at such election, have been de- 
posited, or who shall forcibly, or by other means, obtain undue 
possession of said ballot box, containing said votes, and conoeal 
or destroy the same, or shall forcibly or fraudulently add io, 
or diminish from the number of ballots legally deposited, socii 
person shall be deemed guilty of a misdemeanor, and shall, on 
conviction thereof, be punished by imprisonment in the peni- 
tentiaryt^of this state, for a term not exceeding ten years, and 
by a fine not exceeding one thousand dollars. And all pcFKUis 
advising, abetting or aiding therein, shall be deemed guilty of 
a misdemeanor, and shall incur a punishment not exceeding that 
incurred by the principals, as enacted in this section. 

§ 9. The eighth section of chapter third, and the first, second 
and third sections, of chapter ninth, title second, part first of 
the revised statutes, and all acts and parts of acts, inconsistent 
with this act, are hereby repealed; and this act shall be taken 
and construed as a part of said title second. 
Approved, April 13, 1841. 



[No. 85.] 

An Act to amend chapter five, title three, part three 
of the revised statutes, entitled ^^ of forcible entry 
and detainer." 

Section 1. Be it enacted by the Senate and House of jBs* 

preventatives of the State of MUchigan^ That section eleven of 

chapter five, title three, part three of the revised statutes be^ 

and the same is hereby repealed, and the following sections 

substituted in the place thereof: 

eertiorvi § 2. No writ of Certiorari shall operate as a supersedeas to 

Q?eM a ra[- ^X ^^^ ^^ restitution, nor shall any supersedeas stay any pro- 

SSSJS^" ceedings had by virtue of this chapter, unless one of the jus- 
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tices of the supreme court, on good cause shown, shall allow <»«■«. nor 
a writ of supersedeas to such writ of restitution, and the same ^^J^^fJ' 
be duly served; and unless the party or parties sueingout the '*ond,&c. 
same, shall first enter into a bond, with two or more sufficient 
sureties, to be approved by the justices before whom the judg- 
ment of restitution may be rendered, in a penalty, by the said 
justice to be directed, not less than one hundred dollars, and 
payable to the opposite party or parties, conditioned to pay all 
such damages and costs, as he or they may be liable for, in the 
event that the judgment in the court below, is affirmed; which 
said bond shall, before any writ of supersedeas may issue, be 
filed with the clerk of the supreme court. The same shall be 
delivered to the party entitled thereto, after final judgment is 
rendered. 

§ 3. The justice of the supreme court, by whom any writ SfJ^SSJ, 
of supersedeas may have been allowed, heretofore, in any suit flun'J^bindf^ 
now pending, or still undetermined, or any other judge of said ■upSJedeo. 
court, shall, on application of the defendantin any such writ 
of restitution, his agent, attorney, or assignee, after reasonable 
notice to the plaintiff, his agent or attorney, grant an order 
that the plaintiff in such writ of supersedeas, shall, within five 
days, file the bond required by the provisions of the foregoing 
sections, or, in default thereof, that such writ of supersedeas 
be set aside, and that the same cease to have any legal force 
or effect; a copy of which order shall be served on the plain- 
tifi^ his agent or attorney, at least three days before the expi- 
ration of the time so limited for filing said bond. 

§ 4. If the plaintiff in such writ of supersedeas, shall fail to 
file the bond as prescribed in the foregoing sections, the justices 
before whom the judgment of restitution may have been ren- 
dered, upon being certified thereof by the clerk of the supreme 
court, shall forthwith proceed under the provisions of the sta- 
tute, as if no such writ of supersedeas had been issued, to re- 
store the premises, agreeably to the judgment of restitution. 

§ 5. This act shall take effect immediately. 

Approved, April 18. 1841. 
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[No. 86.] 

As Act to amend section second of chapter sixth, 
title second, part first of the revised statutes, ^^ rela- 
tive to district canvass," and for other purposes. 

Meeting of SECTION 1. Be it enacted by the Senate and House of JBe- 

diitrict can- . 

Tasicrf. presentatives of the State of J\/Rchigan^ That section second of 
chapter sixth, of title second, part first of the revised statatei, 
be so amended as to read as follows: The said board shall meet 
in the district for the election of representatives to the state 
legislature, on the Tuesday next after the day on which the 
county canvass is appointed to be made, and in districts for 
elections of senators, on the fourth Tuesday after the ooaoty 
canvass, at the office of the clerk of the county having the 
greatest number of inhabitants, according to the last precefing 
census; and if either of the county clerks in said district, shaD 
be unable to attend said canvass on the day appointed, he shali, 
on or before that day, cause to be delivered at the office of the 
county clerk at which said meeting is to be held, the original 
statement of votes given in his county for the officers to be 
elected in the district; which statement, so delivered, shall be 
laid before said board. 

§ 2. That, at the next election for senators, there shall be 
elected in the first senatorial district, two senators; in the se- 
cond district, two; in the third district, two; in the fourth dis- 
trict, two; in the fifth district, one; in the sixth district, two. 

ciaraiflea- The two scuators elected at the next annual election in each 

Uon of lena- 

(ori. of the first and second districts, shall, at the first session after 

their election, be classified by lot, into two classes, one of whom 
to serve for one year, and the other for two years. 

§ 3. This act shall take effect, from and after its passage. 

Approved, April 18, 1841. 
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[No. 87.] 

An Act to amend chapter eight, title five, part first 

of the revised statutes, "relative to specific taxes.'' 

Section 1. Be it enacted by the Senate and House of Re- f^^u^ 
presentatives of the State of Michigan^ That the seventh sec- l^uJc?. 
tion of chapter eight, title five, part first of the revised sta- 
tutes, shall be so amended as to read as follows: every person 
commencing to use or carry on any of the said occupations, 
except a peddler or traveling trader, shall first pay to the trea- 
surer of the proper county, the tax imposed thereon according 
to the provisions of this chapter, and in proportion to the time 
thus unexpired of the year ending on the thirtieth day of April 
thereafter; and any person continuing to carry on either of 
the said occupations, with the exception aforesaid, after the 
thirtieth day of April, shall within fifteen days thereafter, pay 
to the treasurer of the proper county, the specific tax, impos- 
ed thereon for the ensuing year; and any person neglecting to 
make payment as aforesaid, shall forfeit to the use of the state, 
double the amount of tax which he ought to have paid, to be 
recovered with costs, in the name of the treasurer of the coun- 
ty, before any court having jurisdiction. 

§ 2. The county treasurer shall be allowed five per cent on ^®^f[^ 
all specific taxes collected by him, in full compensation for bis p*y"«»*- 
services in collecting the same; and it shall be his duty to pro- 
secute all persons subject to the payment of specific state 
taxes, and who shall neglect to pay the same as is hereinbe- 
fore provided. 

§ 3. This act shall be in force from and after its passage, 
and all parts of acts contravening the provisions of this act be, 
and are hereby repealed. 

Approved, April 13, 1841. 



non- 
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[No. 88.] 

An Act relative to the Detroit and Pontiac railroad 

company. 

Section 1. Be it enacted by the Senate and House of JBe- 
presentatives of the State of JUichigan^ That all the corporate 
rights, privileges and franchises of the Detroit and Pontiac 
railroad company be, and the same are hereby restored to said 
company, and the stockholders of said company shall hold the 
same free from any forfeiture by reason of any failure to com- 
ply with the provisions of any law heretofore enacted in rela- 
tion to said company. 

§ 2. Nothing in this act contained shall be so construed as 
to divest the state of Michigan of any rights which may have 
accrued from said company to the state, nor in any wise ope- 
rate as a release of any securities given by said company to 
the state. The legislature shall have the right to alter, amend 
or repeal this act. 

§ 3. This act shall take effect and be in force, from and 
after its passage. 

Approved, April 13, 1841. 



[No. 89.] 
Ax Act to amend the charter of the city of Detroit 

Section L Beit enacted by the Senate and House of Me- 
presentatives of the State of JUichigany as follows^ viz: In no 
case before any court, nor before any justice in the state of 
Michigan, whenever the mayor, recorder, aldermen and free* 
men of the city of Detroit are, or may be parties, or interes- 
ted, shall it be deemed to be ground of objection to jarmi 
witnesses or court, or to either or any of them, that they are 
freemen or citizens of said city, nor shall it be a good objec- 
tion to jurors or witnesses, that they have been subpoened or 
summoned by an officer of said city, who is a freeman or citiaeen 
thereof, on the ground that such officer is therefore interested. 
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§ 2. The mayor's court of the city of Detroit shall be held Mmyor*! 

" ■ . court bow 

by the mayor, or recorder and two aldermen; said aldermen ori««»*»»d. 
may be designated by the common council, at any meeting pre- 
vious to the term of said court; and in c^sc no aldermen shall 
be designated, or either of those so designated, shall fail to at- 
tend said court, the vacancy may be supplied by any of the 
other aldermen of said city, on the request of such as are in 
attendance in pursuance of such designation, or on the request 
of the mayor or recorder. Whenever the mayor and recorder 
of said city are absent from said court, the vacancy may be 
supplied by any of the aldermen of said city, on the request of 
such as are in attendance at said court, or either of them, as 
aforesaid. And the said mayor's court, when any defendant is 
found guilty of the complaint or information filed against him, 
may punish such defendant by fine and costs, and may hold 
him to bail for good behavior in such security as circumstan- 
ces may require, and may further order that such defendant 
stand committed, and be kept at hard labor until his sentence 
be complied with. 

§ 3. The mayor's court of said city, in addition to the pow- ^^^t\^ 
en it now has, shall have and exercise original jurisdiction in ^"^' 
all personal actions and remedies at law, arising within the 
limits of said city, and to which the mayor, recorder and alder- 
men, and freemen of the city of Detroit, in their corporate ca- 
pacity, are a party plaintiflT. And the said court shall have 
and exercise all the powers usually exercised by any court of 
record, at the common law, for the full exercise of the juris- 
diction given to it by law: Provided, That when an issue of 
fact shall be joined in any civil action, in said mayor's court, a 
jury shall not be called to try the same, unless upon the re- 
quest of either party, and in such case a jury shall be sum- 
moned, drawn and sworn, as in other cases provided for in 
said court. And if, from any cause, the said court shall not be 
Leld on the day appointed therefor, all causes or matters there- 
in shall stand continued till the next meeting thereof. 

& 4. Any civil action, of which said mayor's court has or Ruic« circuit 

J •' ' •' toappi) to 

may have jurisdiction, may be commenced and proceed in, in ^l^'* 

25 
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[No. 86.] 

An Act to amend section second of chapter sixth, 
title second, part first of the revised statutes, " rela- 
tive to district canvass," and for other purposes. 

Maeungof SECTION 1. Be it enacted by the Senate and House of JR^ 

diitrict can- "^ "^ 



rasaers. 



presentatives of the State of J\iRchigan^ That section second of 
chapter sixth, of title second, part first of the revised statutes, 
be so amended as to read as follows: The said board shall meet 
in the district for the election of representatives to the state 
legislature, on the Tuesday next after the day on which the 
county canvass is appointed to be made, and in districts for 
elections of senators, on the fourth Tuesday after the coooty 
canvass, at the office of the clerk of the county having the 
greatest number of inhabitants, according to the last preceding 
census; and if either of the county clerks in said district, shall 
be unable to attend said canvass on the day appointed, he shall, 
on or before that day, cause to be delivered at the office of the 
county clerk at which said meeting is to be held, the original 
statement of votes given in his county for the officers to be 
elected in the district; which statement, so delivered, shall be 
laid before said board. 

§ 2. That, at the next election for senators, there shall be 
elected in the first senatorial district, two senators; in the se- 
cond district, two; in the third district, two; in the fourth dis- 
trict, two; in the fifth district, one; in the sixth district, twa 
ciaMiflea- The two seuators elected at the next annual election in each 

Uon of •ena* 

tors. of the first and second districts, shall, at the first session after 

their election, be classified by lot, into two classes, one of whom 
to serve for one year, and the other for two years. 

§ 3. This act shall take effect, from and after its passage. 

Approved, April 18, 1841. 
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[No. 87.] 

In Act to amend chapter eight, title five, part first 

of the revised statutes, ^^relative to specific taxes." 

Section 1. Be it enacted by the Senate and House of Re- f^S^id"^ 
jresentatives of the State of Michigan^ That the seventh sec- uc2JJ!?c?. 
lion of chapter eight, title five, part first of the revised sta- 
tutes, shall be so amended as to read as follows: every person 
commencing to use or carry on any of the said occupations, 
except a peddler or traveling trader, shall first pay to the trea- 
surer of the proper county, the tax imposed thereon according 
to the provisions of this chapter, and in proportion to the time 
thus unexpired of the year ending on the thirtieth day of April 
thereafter; and any person continuing to carry on either of 
the said occupations, with the exception aforesaid, after the 
thirtieth day of April, shall within fifteen days thereafter, pay 
to the treasurer of the proper county, the specific tax, impos- 
ed thereon for the ensuing year; and any person neglecting to 
make payment as aforesaid, shall forfeit to the use of the state, 
double the amount of tax which he ought to have paid, to be 
recovered with costs, in the name of the treasurer of the coun- 
ty, before any court having jurisdiction. 

S 2. The county treasurer shall be allowed five per cent on "^^ pj«^ 

J •' » cute for non- 

all specific taxes collected by him, in full compensation for his P»y™«»'- 

services in collecting the same; and it shall be his duty to pro- 
secute all persons subject to the payment of specific state 
taxes, and who shall neglect to pay the same as is hereinbe- 
fore provided. 

§ 3. This act shall be in force from and after its passage, 
and all parts of acts contravening the provisions of this act be, 
and are hereby repealed. 

Approved, April 13, 1841. 
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[No. 88.] 

An Act relative to the Detroit and Pontiac railroad 

company. 

Section 1. Be it enacted by the Senate and House of jRe- 
presentatives of the State of Michigan^ That all the corporate 
rights, privileges and franchises of the Detroit and Pontiac 
railroad company be, and the same are hereby restored to said 
company, and the stockholders of said company shall hold the 
same free from any forfeiture by reason of any failure to com- 
ply with the provisions of any law heretofore enacted in rela- 
tion to said company. 

§ 2. Nothing in this act contained shall be so construed as 
to divest the state of Michigan of any rights which may have 
accrued from said company to the state, nor in any wise ope- 
rate as a release of any securities given by said company to 
the state. The legislature shall have the right to alter, amend 
or repeal this act. 

§ 3. This act shall take effect and be in force, from and 
after its passage. 

Approved, April 13, 1841. 



[No. 89.] 
Ax Act to amend the charter of the city of Detroit 

Section 1* Beit enacted by the Senate and House of jRe- 
presentatioes of the State of Michigan^ as follows^ uiz: In no 
case before any court, nor before any justice in the state of 
Michigan, whenever the mayor, recorder, aldermen and free- 
men of the city of Detroit are, or may be parties, or interes- 
ted, shall it be deemed to be ground of objection to jurors 
witnesses or court, or to either or any of them, that they are 
freemen or citizens of said city, nor shall it be a good objec- 
tion to jurors or witnesses, that they have been subpoened or 
summoned by an officer of said city, who is a freeman or citizen 
thereof, on the ground that such officer is therefore interested. 
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§ 2. The mayor's court of the city of Detroit shall be held Mayor*! 

"* •' . court bow 

by the mayor, or recorder and two aldermen; said aldermen ortnuixxA. 
may be designated by the common council, at any meetgog pre- 
vious to the term of said court; and in c£isc no aldermen shall 
be designated, or either of those so designated, shall fail to at- 
tend said court, the vacancy may be supplied by any of the 
other aldermen of said city, on the request of such as are in 
attendance in pursuance of such designation, or on the request 
of the mayor or recorder. Whenever the mayor and recorder 
of said city are absent from said court, the vacancy may be 
supplied by any of the aldermen of said city, on the request of 
sQch as are in attendance at said court, or either of them, as 
aforesaid. And the said mayor's court, when any defendant is 
found guilty of the complaint or information filed against him, 
may punish such defendant by fine and costs, and may hold 
him to bail for good behavior in such security as circumstan- 
ces may require, and may further order that such defendant 
stand committed, and be kept at hard labor until his sentence 
be complied with. 

§ 8. The mayor's court of said city, in addition to the pow- ^^^f\^ 
en it now has, shall have and exercise original jurisdiction in^"'*' 
all personal actions and remedies at law, arising within the 
limits of said city, and to which the mayor, recorder and alder- 
men, and freemen of the city of Detroit, in their corporate ca- 
pacity, are a party plaintiflT. And the said court shall have 
and exercise all the powers usually exercised by any court of 
record, at the common law, for the full exercise of the juris- 
diction given to it by law: Providedy That when an issue of 
fact shall be joined in any civil action, in said mayor's court, a 
jury shall not be called to try the same, unless upon the re- 
quest of either party, and in such case a jury shall be sum- 
moned, drawn and sworn, as in other cases provided for in 
said court. And if, from any cause, the said court shall not be 
teld on the day appointed therefor, all causes or matters there- 
jfi shall stand continued till the next meeting thereof. 

& 4. Any civil action, of which said mayor's court has or R»»« circuit 

3 J ^ J ^ toappl> to 

may have jurisdiction, may be conmienced and proceed in, in JJ^t.'*" 

25 
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the same manner as is or may be required by the laws of this 
state, in relation to such actions in the circuit court for the 
county of Wayne, so far as the same can apply; and the roies 
of the said circuit court shall, so far as the same can apply, be 
observed in all cases when the amount of debt or damages ex- 
fuuon^^fn"*^ ceeds one hundred dollars: Providedf That upon all judgmenb 
ufnj^Mir not exceeding one hundred dollars upon civil actions befue 
appeal 111 gaid mayor's court, [except] actions upon recognizances^ the 
cuiteouru defendant shall be entitled to a stay of execution as is pffOfi- 
ded for in judgments upon actions before justices of the peaoe; 
and that any party conceiving himself aggrieved by any judg- 
ment in any civil action before said mayor's court, may appeal 
to the circuit court for the county of Wayne, by, withio five 
days after judgment, paying all the costs that may have acem- 
ed and entering into a recognizance, with at least one saraty, 
in a sum not less than fifty dollars in any case, and where the 
whole amount of the judgment for debt, and damages, sad 
costs shall exceed twenty-five dollars, in double the anMMUit 
thereof, conditioned to prosecute the appeal to judgmeot, 9t 
the next term of the circuit court, and to abide the order <rf 
said court therein, and all proceedings before said circuit oomt, 
in cases of appeal by virtue of this section, shall conform, si 
near as may be, to proceedings in cases from justices of Ike 
peace. 

§ 5. Whenever a writ of certiorari to remove any judgueot 
of said mayor's court shall be granted, the same shall not ope- 
rate as a stay of execution, unless the party sueing oat the 
same, his agent or attorney, shall enter into recognizancey with 
at least one responsible [surety,] to be approved by tbeeit]r 
clerk, in a sufficient sum, not less than double the amount of 
the judgment and costs, conditioned to prosecute such writ of 
certiorari to judgment, at the next term of the supreme poarlv 
and abide such order as the court may make therein. 

§ 6. The mayor's court of said city is hereby vested wilk 
full powers to establish, from time to time, the costs and foes sf 
all officers and witnesses attending the said court, but fthall dot 



Certiorari. 



Coitsand 
fees not to 

ezeen) cir- 
cuit court. 
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fix them at a higher rate than those which ^re, or may be es- 
tablished for similar services in the circuit court. 

§ 7. The common council of said city shall have, and is J,lS?SliT 
hereby vested with full power and authority to enact all requi- ■®''*'"* 
site and proper ordinances and regulations, relative to the con- 
trol, regulation, protection and use of drains and sewers in said 
city. 
. § 8. Whenever any lands, tenements or hereditaments, shall writof po»- 

^ • ' ' seamon to 

be sold or leased, pursuant to the provisions of sections second ^^^Itt^ 
of an act entitled ''An act to amend the several acts of the city r^iazMif 
of Detroit," approved April 22, 1838, for the payment of any 
assessment or tax, imposed by the authority of the said com- 
mon council, and the owner or proprietor thereof, shall not, 
within one year after such sale or lease, deposit with the trea- 
surer of said city, for the use of the purchaser or lessee, the 
amount of the assessment or tax, for which the same was sold 
or leased, together with interest, at the rate of ten per cent 
per annum, from the time of sale or lease, then, upon the facts 
being made satisfactorily to appear to the mayor's court, at a 
fsgular session thereof, the said mayor's court may award a 
writ of possession, directed to the marshal of said city, com- 
manding him, in the name of the people of the state of Michi- 
gan, to take with him the force of the city, if necessary, and 
cause the owner, proprietor or occupant, as the case may be, 
of the lands, premises or tenement in question, to be removed 
therefrom, and to place the purchaser or lessee in peaceable 
possession thereof, and to make out of the goods, chattels, lands 
and tenements of such owner or occupant, the sum of ten dol- 
lan^ for costs and trouble in the premises; and the said mar- 
shal shall execute said writ pursuant to the command therein 
contained. No writ of possession shall issue, until the person 
in possession shall have been notified to show cause why the 
should not issue. 



§ 9. Whenever the collector or other officer of said city, saHs for re- 

> 11 I . i. < coveryof 

shmll make return m pursuance of law, on any tax or assess- taxes. 
tiient roll, that the tax or assessment, or any part thereof, as 
mentioned therein, has not been paid of satisfied, H libaH and 



196 LAWS OP MICHIGAN. 

may be lawful, if the common council shall so direct, to com- 
mence an action of assumpsit, in the name of the mayor, le* 
corder, aldermen and freemen of the city of Detroit, for the 
purpose of recovering such tax or assessment, or any part 
thereof; and in any such action, or any other cause or pn^ 
needing, such tax or assessment roil, and the return of the pro- 
per officer, made thereon according to law, shall be taken as 
prima facie evidence of the contents thereof. The provisioDi 
of this section .shall apply, and be in force in relation to anj 
tax or assessn^ent heretofore imposed or laid by the aQtbofi- 
ty of the corporation of said city, and which remains nnpaid 
or unsatisfied: Provided^ always, That such action, and the 
proceedings had therein, shall not appear so as to release or 
discharge any lien that has, or may attach on any lands^ teiie* 
ments or premises, on account of such tax or assessment, nrti 
the same shall be paid or collected. 
SlS[7rima § ^^* That the conveyance made in pursuance of the gale of 
d^?^~ any lands, tenements or premises, for the non*payment of any 
tax or assessment in said city, shall be taken and received as 
prima facie evidence of the regularity of the proceedings wbera* 
on such conveyance or title is founded. 
Relative to ^11. The common council of the city of Detroit, are bera* 

paupers ; to "^ i i i 

SSTuSidS" ^y declared to possess, and are hereby granted the powers and 
from abroad, authority, privileges and functions of a township board, to aO 
intents and purposes, whenever it may be deemed requisite or 
proper to exercise the same; and by virtue of this power, to 
pass all proper ordinances and regulations, for the carrying 
into effect the powers, authority, privileges and functions, by 
this section conferred, and to pass all ordinances and regulft^ 
tions relative to the protection, disposal and conduct of paupeis 
in said city, as they may deem requisite; and full power and 
authority to prevent all persons, vessels and conveyances, froA 
bringing to the city of Detroit, from any other port or plaos^ 
any paupers, or persons likely to become a charge on said city; 
to arrest and bring before the mayor's court, and on conviclioD 
therein, to punish all persons offending in this regard, and to 
make all needful ordinances in the premises. 
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§ 13. The city collector shall be collector of aH township, ooseeiw. 
county and state taxes, in said city, and in this regard, shall 
have all the power and authority, perform the same duties and 
be subject to the same liabilities as any township collector; and 
as collector of state and county ta;ces, shall give bond to the 
county treasurer of Wayne county, with the usual condition, 
and in such sum, and with such sureties, as the county commis- 
sioners shall direct and approve. The common cpuncil may compcnn- 
fix the rate of compensation to be paid such collector, not ex- 
ceeding the per centage allowed by law, to township coUec* 
tors. 

§ 13. The said common council, in addition to the powers 
which they now have, relative to the assessing of the road tax 
in said city, and to the time and manner of applying the same, 
shall also have power to pass all such ordinances and provisions 
as they may deem requisite, relative to the assessing, levying 
and collecting of such road tax: Provided^ That any person 
assessed for such tax, shall have the right to work out the 
mtne on or before the first day of July in each year, if he shall 
BO elect. 

§ 14. The common council of said city, shall have full power ^J^^^ 
and authority to pass such by-laws and ordinances for the pre- 
vention and extinguishment of fires in said city, as may be 
proper and requisite for the public good; and the said common 
council shall have full power and authority to prohibit and for- 
bid any person or persons to erect or cause to be erected, 
within such pans, streets or districts of said city, as, in their 
opinion, the public safety may require, any wooden or frame May^«t 
house, store, shop or other building, higher than twenty feet, JonJ^JiJ^n 
measuring from the grade established in said city, to the upper JS2S, ftc 
side of the plate of such house, store, shop or other building; and 
the said common council shall have full power and authority 
to pass such by-laws and ordinances as may be proper and ne- 
cessary in the premises; and, also, in regard to the regulation 
and construction of partition walls, and the construction and 
location of blacksmith shops and bakeries in said city. 

§ 15. The common councU shall have power, at all timet, 
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FortkeK* whenever tbey may deem it for the mterest of the poUiCy to 

eurityof J J r ^ 

officer*. require the officers under them, or over ivhom they may faife 
control, or whose bonds they have approval of, to give rack 
further sureties, in such further sums, as may be requisitey io 
their opinion, for the public good. 

a^' prison. § 16. The common council of said city, shall have power 
and authority to provide a city prison in said city, where all 
persons ciiarged with or convicted of offences or misdemeanon 
against the charter, by-laws or ordinances of said city, may be 
confined or imprisoned, until discharged by authority of law; 
and the said common council , shall appoint all officers neoef- 
sary for said prison, prescribe their powers and duties, regu- 
late the time and manner such prisoners shall be kept at labor, 
and make all by-laws, ordinances or orders concerning the good 
government and regulation of said prison, and for the punblh 
ment of such prisoners who may refuse to work therein, ai 
they may deem necessary and proper. 

Penonsar- § 17. Any persou arrested by virtue of any process from 

©oOTiyjau ^^ mayor's court, or by authority of any officer of said city, 
may be confined in said prison to the same effect as prisonen 
are or may be detained in the jail of the county of Wayne; 
and any law of this state prohibiting escape, aiding prisoaen 
to escape, or any other act detrimental to safety of prisonen 
in a county jail, shall apply to said prison: Providedj The oooh 
mon council, or the mayor or recorder of said city may at aay 
time direct any or all of such prisoners to be removed from ssid 
city prison to the jail of the county of Wayne: •indpronUedf 
alsOj Such prisoners, or any of them, may at any time, in the 
first instance, be confined in the said county jail, whenever the 

comMikM. same may be deemed necessary by said common council; aal 
the keeper of said jail or city prison shall be allowed sach goo- 
pensation for keeping and providing for prisoners confined 
therein, as the common council may determine to be just and 
reasonable, not exceeding the amount allowed by the eoonty 
commissioners for coanty prisoners. 

§ 18. The assessors in each ward shall, once in each year^ 
between the first Monday of March and the first Monday 
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of April, make out tbo assessment roll of all the taxable per- 
sons and property in their respective wards, and when any 
lot or lots shall lie partly in two or more wards, the same , 

shall be assessed in the ward where the greater proportion of 
such lot or lots are situated; and the said assessors shall des- Lota deseri- 

•1 II 1 1 A • I • ^^ by num- 

crjbe all lands, tenements or premises subject to any tax or as- ber. 
sessment in said city, by referring to the number and section 
of the lot, and the owner and occupant thereof, if known, and 
if the number and section of such lot cannot be ascertained, 
then by such other sufficient description as such assessors may 
deem proper; and when by mistake or otherwise, any person 
maybe improperly designated as the owner or. occupant of 
such lot or premises, such tax or assessment shall not, for that 
cause, be vitiated, but the same shall be a lien on such lot or 
tenement, and collected as in other cases. At the meetins: of Anestonio 

. ° correct and 

the assessors, as authorized and required by section six of an cquaiizerou. 
act, entitled " An act relative to ward elections in the city of 
Detroit, and for other purposes," approved March 27, 1889, 
they shall have the same power and authority as the county 
commissioners, by virtue of sections fourteen and fifteen, of 
chapter second, title fifth, part first of the revised statutes, 
have or may have to review, correct and equalize said roll. 

& 19. The common council of said city may, whenever thev May pmTe 
deem it for the interest of said city, permit any person or per- 
sons to pave the side-walk and street, or side-walks and streets, 
as the case may be, in front of the premises owned or occupied 
by such person or persons, in said city, under the direction of 
the street commissioner, or any person or committee appoint- 
ed by said common council for that purpose; and whenever any 
persons, having obtained such permission, shall have paved such 
side-walks and streets, to the satisfaction of said common coun- 
cil, such persons shall not be assessed or compelled to pay any 
road or high-way tax on the premises in front of which such 
pavement shall have been made, so long as such persons shall 
keep the same in repair to the satisfaction of said common coun- 
cil; and the said common council may make and prescribe such common 

' . , council to 

regulations and ordinances in this regard, as may be expedient i«rii«te. 
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or necessary to carry into effect the intentio&s and proTukni 

of this section. 
Tax of half ^ 20. That the word " fourth " in the first clause of the fint 

of one per ^ ' 

^^^^ section of an act, entitled '' An act to amend the several adi 

relative to the city of Detroit," approved April 22, 1838 he, 
and the same is hereby stricken out, and that the word " halT 
be, and the same is hereby inserted instead thereof, so thatsrid 
clause, when amended, shall read as follows: '* that the oon- 
mon council oi the city of Detroit shall and may, from time to 
time, cause a tax not exceeding one-half of one per cent, in lay 
one year, on all the real and personal estate within the lumti 
of said city, to be assessed, collected and paid, as they may 
direct. 

Thirty day.» § 21. That the word '* ten," in the first clause of the seoonl 

residence at ^ ' 

wdeiee- section of an act, entitled "An act relative to ward electiooi in 
the city of Detroit, and for other purposes," approved Marck 
27, 1839 be, and the same is hereby stricken out, and the word 
'' thirty" be, and the same is hereby inserted instead thereof 
so that the said clause, when amended, shall read as follows: 
**at all city elections, every freeman shall vote in the ward 
where he shall have resided thirty days next preceding the day 
of election, otherwise he may vote in the ward from which he 
removed. 
SnlSnueuii § ^^' '^^^ Hiayor, recorder, aldermen, assessors and consta- 
^^j^SoL ^^^^ ^"^ ^'' other officers of said city, elected from time to 
time, shall continue in office until their successors, respective- 
ly, are elected and qualified. 
Jariwiiction § 23. The mayof's court of said city, shall have full power 
••"•• and authority, and are hereby declared to have full power and 
authority, to hear, try and determine, pursuant to the provi- 
sions of section thirty-one of the "Act relative to the city of 
Detroit," approved April 4, 1827, all ofiences which shall be 
committed within said city, against any of the laws, ordinan- 
ces or regulations of said city, passed, ordained or made, or 
which may be passed, ordained or made by the common coun- 
cil of said city, in pursuance of authority in such behalf law- 
fully granted unto them. 
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§ 24. The following amendment is hereby added to the AsseMmenti 
twentieth section of an act entitled ''An act relative to the city 
of Detroit," approved April 4, 1827: "That any such assess- 
ment, hereafter made by authority of the common council, shall 
also be [a] lien until paid, on such lots or premises in front of 
which such street or side walk may be directed to be paved or 
repaired; and said assessment shall be collected in the same 
manner aa other assessments or tax made or laid by authority 
of the common council. 

§ 25. The printed copies of all by-laws and ordinances pas- ^(^^ J?" 
sed by the common council, and which shall be published un- Sde JJl?* 
der their authority, shall be adniitted as prima facie evidence ^^^ 
thereof, in all courts of law in said city, and on ail occasions 
whatsoever; and the common council may require the clerk to 
preserve, in a sufficient book, all by-laws and ordinances pub- 
lished, as aforesaid, from time to time. 

§ 26. The clerk of said city, is hereby authorized to admi- S^igtlJ*^" 
nister oaths, take affidavits and recognizances, in all matters ^^' 
and things soever connected with the city corporation, or ap- 
pertaining to his office, or the duties thereof 

§ 27. All acts and parts of acts, in so far as they contravene 
or are repugnant to the provisions of this act, are hereby re- 
pealed. This act shall take effect from and after its passage. 

Approved, April 13, 1841. 



[No. 90.] 

An Act to amend the several acts relative to the mi- 
litia. 

Section 1. Beit enacted by the Senate and House of Re- Reriew. 
presentatives of the State of Michigan^ That the several regi- 
ments and separate battalions of the militia of this state, shall 
rendezvous for inspection, review and martial exercise, be- 
tween the first day of May and the first day of November in 
each year, at such times as the brigadier general or command- 
ing officer of the brigade, to which the respective regiments 

26 
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are or may be attached, shall direct: Provided^ That the bri- 
gadier general may, by orders, in any year, dispense with said 
rendezvous at his own discretion. 
Rendezvooi. ' § 2. That if the brigadier general, or other commanding ot 
ficer of the brigade, shall not have issued any order directiif 
such rendezvous, nor dispensing with the same, before the fif- 
teenth day of May in each year, the colonel or other officer 
commanding the respective regiments, may issue the requisite 
order for such rendezvous. 
Todtepeiwe § 3. That the governor may, by general order, dispense with 
form. the necessity of officers appearing, while on duty, in full uni- 
form, during peace, and may authorize such officers to wear 
the undress uniform prescribed for the officers of the regular 
army of the United States: Provided, That any officer miy, 
should he choose to do so, wear the full uniform of his regiment 
or corps. 
Armicoi- § 4. That the governor be, and he is hereby authorized to 
cause the arms of the state to be collected, put in goodre* 
pair, and deposited in such place or places as he may deem pro- 
per. 
2mu» to § ^* That the quartermaster general be required, under die 
^akedurge directions of the governor, to take charge of the arms toA 
military stores of the state; that he cause the same to be kept 
in good repair and condition, and that he shall make annual re- 
turns of the same to the governor, on or before the first day 
of December, that the same may, by the governor, be laid be- 
fore the legislature, with the annual return of the adjutant ge* 
neral. ^ 

J^p^a § ^* "^^^ colonel or commanding officer of each regiment 
ShJfSa/ and separate battalion of the militia, shall, immediately after 
^y?8bSS' the passage of this act, and before the thirtieth day of Aprils 
eighteen hundred and forty-one, prepare in writing, a statement 
of the boundaries or beats of the several companies, within tuf 
regiment, and transmit a copy thereof to each of the township 
or city clerks of the several townships or cities, within the li- 
mits of his regiment; and such clerk shall, within three dafi 
after receiving the same, and before the assessors proceed te 
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make their annual assessment, deliver a copy of said statement <3i*** «vr 

* " to incmofi* 

of such cctlonel, to the assessors of the township or city, and 
shall, in each year, in like manner, within ten days after the 
election of assessors, deliver a copy of said statement to ihe 
assessors; and if the beats of the respective companies shall, 
at any time, be changed, or, additional companies formed, the 
colonel shall give immediate notice, in writing, to the clerk, as 
aforesaid. 

§ 7. The assessors shall, upon their oath of office, prepare a ^JJ^JjjJ! 
roll, to be called the militia roll, of all the inhabitants of the ***"** 
state, residing in the township or city, between the ages of eigh- 
teen and forty-five years, who are or shall be liable to do mili- 
tary duty; and said assessors shall have power to question un- 
der oath, (which they are hereby authorized to administer,) 
any person whom they may believe to be liable to do military 
duty, but who denies the same; and if any person refuses to 
be sworn, the assessors shall enrol his name in the same man- 
ner as though he had admitted his liability. Any person who 
shall falsely answer such questions under oath, as aforesaid, 
shall be deemed guilty of perjury. 

§ 8. When such enrolment shall be completed, the assessors Enrolment, 
shall annually, at the time they return their assessment roll, 
return also with the same, the militia roll to the township or 
city clerk, as the case may be. 

§ 9. The clerk shall, within ten days after the receipt of ^^'**>''»*'"^- 
said roll, transmit the same to the colonel, or other officer, 
commanding the regiment within the boundaries of which such 
township or city is or may be included. 

§ 10. The colonel or other commanding officer, on the re- coioaei'i 
ceipt of such roll, shall in each year, consolidate the returns 
from the several townships, and prepare a full return of the 
strength of [his] regiment, designating therein the officers, 
commissioned and non-commissioned, with their respective 
grades of rank, and the companies in which they respectively 
belong, and transmit the same on or before the twentieth day 
of June, in each year, to the brigade major of the respective 
brigade, if any theire be, otherwise to the officer commanding 
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* 

the brigade, who shall, on or before the first day of Aagrat, ii 
each year, return a copy thereof to the adjutant generaL 
A4jttuuit*i ^11. The adjutant general shall prepare a full retom of the 
militia, exhibiting the full strength in each year, and also a re- 
turn of the arms and military stores, designating the seveni 
kinds and their place of deposit, which return shall be deIi▼e^ 
ed to the governor, on or before the first day of December. 
^*M!i%/°' § 12. If any person, when any duty is enjoined, in either of 
■*'***^ the six preceding sections, to be performed, shall refuse or neg- 
lect to perform the same, according to the provisions of tlw 
act, he shall be liable to a penalty of fifty dollars, to be ncO' 
vered by an action of debt, before any justice of the peace, in 
the name of the people of the state of Michigan, one half of 
which penalty shall go to the person who shall prosecute fm 
the same, and the other half to the county treasurer, to bt &- 
posed of according to law. 
Copy of act ^ 13. The adjutant general shall, yearly, transmit to' etch 
general officer, colonel, officer of general division and brigade 
staflT, a copy of this act. 
Brigade in- § 14. Brigade inspectors shall receive a sum, not exceeAf 
fty. eight dollars for each regiment and separately organized bal- 

tallion inspected by them respectively, and for making the re- 
turn thereof, and no division inspector shall be paid for any in- 
spection as contemplated in this section, unless he shall have 
been specially ordered by the major general of the divisioi^ to 
make such inspection. 

§ 15. The governor is hereby authorized and required to 
appoint an inspector general of the state, with the rank of co- 
lonel, who shall be an officer of the general stafiT, and the lieai 
of the inspector's department. 
Approved, April 13, 1841. 
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[No. 14.] 

I Joint Resolution to provide for binding the ma- 
nuscript journals of the senate and house of repre- 
sentatives. 

Resolved by the Senate and House of Representatives of the 
3tate of Michigan^ That the secretary of state be, and he is 
lereby authorized and required to have bound, lettered, &c., 
D the usual form and nnanner, as early as practicable, the ma- 
luscript journals or records of the senate and house of repre- 
entatives, of the session of 1840, and of the present session 
\( the legislature, and said journals, when so bound, be depo- 
ited in the office of the secretary of state. 

Approved, April 2, 1841. 



[No. 15.] 

Preamble and Joint Resolution relative to a certain 

state warrant. 

WhereaSy By a resolution of the board of internal improve- Aadtcor*f 
tient, adopted the twenty-fifth day of April, one thousand eight u 8*Huin- 
rtindred and thirty-nine, it was " resolved, that the commis- TocomotiTe. 
ioner having charge of the Southern railroad, is hereby autho- 
ized to purchase, for the use of the state, two locomotive en- 
;ines, and to have them in readiness to put upon the said road 
ts soon as the same is finished from Monroe to Adrian/' and 
hat the auditor general should draw his warrant, in favor of 
J, S. Humphrey, commissioner in charge of the Southern rall- 
oad, for a sum not exceeding fifteen thousand dollars, to pay 
or the locomotive engines, for the use gf said road: Jlnd where- 
a, Henry Howard, auditor general of the state of Michigan 
id, on the third day of May, eighteen hundred and thirty-nine, 
Iraw his warrant, number one hundred and fifty-eight, for 
ifleen thousand dollars, in favor of the said Levi S. Humphrey, 
larsuant'to the said resolution, and the same was delivered to 
nd received by him for the purpose aforesaid: Jlnd whereaSy 
he said road has lately been finished and put in operation be* 
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question to be surveyed and marked; and that simultaneoudj 
with the survey, a commissioner be appointed by the geoenl 
government, to attend conjointly, with a commissioner to be 
appointed by this state; and who, by their concurrent actioB, 
so establish the boundary in question, if practicable, as shall be 
in conformity with the manifest general intent of the act of cod- 

gress. 

Be it further resolved. That the delegation of this state ii 
congress be, and they are hereby requested to use their efibrti 
to procure the passage, in congress, of some appropriate act or 
joint resolution, to effect this object. 

Approved, February 2, 1841. 



[No. 3.] 

A Joint Resolutiokt authorizing the governor to ap- 
point a commissioner to act in concert with such 
commissioner as may be appointed by the fedcnl 
government, for the purpose of surveying and 
marking the boundary line between this state and 
the territory of Wisconsin. 

Resolved by the Senate and House of Representatives of Uli 
State of Michigan^ That the governor be, and he is her^ 
authorized to appoint the state geologist, or some other fit and 
proper person as commissioner to survey and mark the boun- 
dary line between this state and the territory of Wisconsio, to 
act in concert with such other commissioner or commissionei^ 
as may be first appointed for that purpose, by authority of llie 
government of the United States. 

Approved, February 2, 1841. 
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[No. 4.] 

1 Joint Resolution relative to the transmission of 
copies of a certain joint resolution by the gover- 
nor to the presiding oflSccr of each house of con- 
gress. 

Resolved by the Senate and House of Representatives of the 
State of Michigan, That the governor of this state be, and he 
8 hereby authorized and requested to cause copies of the joint 
'esolution of this legislature ''in relation to the boundary line 
)etween this state and the territory of Wisconsin," under the 
jreat seal of the s.tate, to be transmitted to the presiding offi- 
cer of each of the two houses of congress, with a request that 
le lay the same before the house over which he presides. 

Approved, February 3, 1841. 



[No. 5.] 

1 Joint Resolution directing the board of internal 
improvement to furnish certain data for the use of 
the state geological department. 

Resolved by the Senate and House of Representatives of the 
State of Michigan, That the board of internal improvement 
)e, and they are hereby authorized and directed to furnish, for 
he use of the state geological department, in constructing the 
naps of the state and the several counties therein, the necessa- 
y data for laying down accurately, the routes of the several 
mblic works of the state, in progress of construction, and on 
^hich there are acting engineers, and also for exhibiting accu- 
•ate profiles of said works: Provided, That if any new surveys 
should be necessary, the additional expense incurred thereby, 
shall not exceed twentv-five dollars. 

And be it further resolved. That the clerk of the hoase of 
representatives be directed to transmit a copy of the forego- 
ing resolution to the president of the board of internal improve* 
roent. 

Approved, February 8, 1841. 
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[No. 6.] 

A JoiiTT Resolution relative to the claim of Colling 
Keese 6c Co., for books furnished the state geob* 
gical department. ^ ^ 

Resolved by the Senate and House of Representatives of Ik 
State of Michigan, That the state geologist be, and he is hen* 
by authorized and directed to pay out of any .money in As 
treasury of this state, standing to the credit of the '^ state geo- 
logical survey," to Collins, Keese and Company, of New Yoik 
city, the sum of six hundred and sixty-four dollars and fifty* 
five cents, being a balance due them for books furnished tho 
geological department, by order of governor Mason, ia the 
year one thousand eight hundred and thirty-seven, and one 
thousand eight hundred and thirty-eight, and now in the handi 
of the state geologist. 

Resolved, That the foregoing resolution shall take effect and 
be in force, from and after its passage. 

Approved, February 12, 1841. 



[No. 7.] 
Joint Resolution relative to the state salt springs. 

Resolved by the Senate and House of RepresentcUives of the 
State of Michigan, That the governor be directed to aooept 
and sign the contracts which have been made relative to the 
improvement of the state salt springs: Provided, The soretiei 
upon the same shall appear sufficient 

Approved, March 6^ 1841. 



[No. 8.] 

Preamble and Joint Resolutions relative to certain 
citizens of the United States and state of Michi- 
,gan. 

Whereas, It is understood that many citizens of the Unilai 
States and of this state, who were made prisooeis by the Bril- 
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tdi forces during the patriot war, aad banished lo a distant 
part of the globe, are at liberty to return to their native land, 
bat have not the means of conveyance home; therefore, 

Resohed by the Senate and Huuse of Representatives of the 
Slate of Mkliigan, That the president of the United States be 
respectfully requested to cause some one or more of the ships 
of war of the United States to touch occasionaily at the ports 
of the countries to which such citizens may have been banish- 
ed, with orders to ofier a free passage home to all such as are 
at liberty to return. 

Resolved, That the executive of this state be requested to 
transmit to the president of the United States, a copy of th» 
foregoing preamble and resolutions. 

Approved, March 9, 1641. 



[No; 9.] 

Preamble and Joint Resolutions relative to the 
United States* circuit court 

ffhereas, The genius and spirit of American'institutions for- 
bid that any dlstinclion should be created by law, between one 
class of citizens and another: ^nd w/iereas, By the rules of 
practice which maintain in ihe circuit court of the United States 
for this district, the foreign creditor is enabled lo collect his 
debt sooner than the domestic creditor can effect the same ob- 
ject, before the state tribunals, thereby giving a decided advan* 
tage to the foreign suitor, and, in a great measure, during a 
period of unexampled pecuniary embarrassment, crippling the 
means and sacrificing the property of the citizens of this state, 
at a ruinous depreciation; therefore. 

Resolved by the Senate and House of Representativet of the 
State of Michigan, That our senators in congress, and our re- 
presentative be requested, to present, advocate, and if possi- 
ble, procure the adoption of such amendments to the judiciary 
act of the United States, as will make the practice and rules 
of proceeding in the circuit conrts of the United States, (ion- 
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form to the practice and rules of proceedings pursued in the 
state courts, in civil suits, and in the collection of debts. 

Resoloedy That the governor be requested to forward a oopjf 
of this resolution to each senator from this state, and to tk 
representative, as also a copy to the United States judges far 
the district of Michigan. 

Approved, March 9, 1841. 



[No. 10.] 

Joint Resolution requiring the secretary of state to 
transmit certain documents to the executive of the 

state of Alabama. 

Be it resolved by the Senate and House of Representaihm (f 
the State of Michigan, That the secretary of this state be, and 
he is hereby authorized and directed, to send to the executive 
of the state of Alabama, a copy of the report of the deciskm 
of the supreme court and court of chancery of this state, m 
the same may be published from time to time. 

Approved, March 12, 1841. 



[No. 11.] 

A Joint Resolution authorizing the librarian to aob- 
scribe for twelve copies of the Western Farmer. 

Resolved by the Senate and House of Representatives of (k 
State of Michigan^ That the librarian be, and he is berdbj 
authorized to subscribe for twelve copies of the agricultanl 
newspaper called the Western Farmer, and that the same fe 
preserved and deposited in the state library. 

Approved, March 20, 1641. 
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[No. »2.] 
MBLE AND JoiNT RESOLUTION relative to the 

domestic production of copper, &c. 
ereas. it appears by the report of the secretary of the Emmirf 
iry of the (Jniled States, that there is now imported into "^^ 
jiinlry annually, copper to the value of about two mil- 
if dollars, and the yearly consumption of which, must na- 
y increase: Jind whereas, il appears further by statistics 
iced in a lale report of the agent of the United Slates' 
nines, that Great Britain has, from the importation of a 
)n3, in eighteen hundred and twenly-nine, of foreign copper 
ecn gradually increasing her imports of foreign ores, to 
thousands of tons, for the purposes of smelting, so as 
jnopolize almost entirely the production and supply of 
ght and unwrought copper for the commerce of the whole 
i, and that a first shipment of copper ores from this coun- 
as been made lo that country: ^nd whereas, the copper 
istrict of the United States is estimated to be equal in ei- 

at least twenty times of that of Great Brilain, and the 
ge value of the ores appears by the analysis of doctor 
;hton, state geologist, as stated in his annual report for 
resent year, as also, by the report of doctor Owen, made 
ngress in eighteen hundred and forty, to be qqual to that 
J best foreign ores imported into Great Britain, and yields 

times as much per centum of copper as the average na- 
)res of Great Britain: ^nd whereas, a large portion of the 
-ently most valuable and accessible copper ore district of 
Jnited States, lies within the limits of this state, the min- 
ind smelting of which, would constitute one of our most 
in and important sources of industry and prosperity; 
:fore, 

'Mlved by the Senate and House of Representatioe of the SIIsmS"!. 
; of Michigan, That our senators and representative in con- (tch u'en- 

1 be requested to co-operate with the delecalions of other pminetiwi 

... ,. , . . . ofiliHnoitk 

s and territories most directly interested, in urging upon "pp"- 

Tess the expediency of some suitable legislative action by 

body, to encourage the domestic production of copper, by 
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collecting and disseminating a kno\i^Iedge of the best meaiuaf 
mining and smelting copper ores, and the associate ores of liae 
and other metals, and by such other measures as may h 
deemed most advisable in relation to the disposition of lb 
public mineral lands, or the imposition of duties on import (i( 
these metals. 

Approved, March 20, 1841. 



[No. 13.] 

Preamble and Joint Resolution relative to a 

vcy of certain harbors. 

Whef^eaSy the Southern state railroad is now in operation for 
thirty-three miles west of the city of Monroe, but as is repre» 
sented by petition, has not an outlet to the navigable waten 
of Lake Erie, suited to the importance and business of the 
road, owing to shoal water and its depth being rendered preei- 
rious by westerly winds and other causes: •ind whereas^ tbi 
harbor of the village of Brest, adjoining to Monroe, is alle4gBd 
to possess good natural advantages, suitable for a proper la^ 
mination of said road; therefore, 
Barrc^of Resolmd by the Senate and House of Representatives ^ III 
•oce bay, State of Michigan^ That the board of internal improvenent 
be, and they are hereby authorized to cause an immediate stf- 
vey and examination to be made by their chief or other stale 
engineer, of the harbors at La Plaisance bay and on the Ritier 
Raisin, and at Brest, and that he report to the present legisb- 
ture, upon the completion of said survey, the respective iiatih 
ral advantages and disadvantages of all said harbors^ and bmr 
far they can be adapted to the purposes of afibrding a propsr 
and commodious port of entry and shipment for the baaiiiai 
of the Southern part of the state, and the relative cost attan* 
dant thereon, and which of said harbors will be preferabis: 
Provided^ however, That all the expenses of such survey be pM 
by the petitioners. 

Approved, March 24, 1841. 
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[No. 14.] 

A Joint Resolution to provide for binding the ma- 
nuscript journals of the senate and house of repre- 
sentatives. 

Resolved by the Senate and House of Representatives of the 
State of Michigan, That the secretary of state be, and he is 
hereby authorized and required to have bound, lettered, &c., 
in the usual form and nianner, as early as practicable, the ma- 
nuscript journals or records of the senate and house of repre- 
sentatives, of the session of 1840, and of the present session 
of the legislature, and said journals, when so bound, be depo- 
sited in the office of the secretary of state. 

Approved, April 2, 1841. 



[No. 15.] 

Preamble and Joint Resolution relative to a certain 

state warrant. 

Whereas, By a resolution of the board of internal improve- Auditor*! 
ment, adopted the twenty-fifth day of April, one thousand eight L.*8*Hum- 
bundred and thirty-nine, it was '' resolved, that the commis- fcKi^otive. 
sioner having charge of the Southern railroad, is hereby autho- 
rized to purchase, for the use of the state, two locomotive en- 
gines, and to have them in readiness to put upon the said road 
as soon as the same is finished from Monroe to Adrian," and 
that the auditor general should draw his warrant, in favor of 
L. S. Humphrey, commissioner in charge of the Southern rail- 
road, for a sum not exceeding fifteen thousand dollars, to pay 
for the locomotive engines, for the use pf said road: And where- 
aSy Henry Howard, auditor general of the state of Michigan 
did, on the third day of May, eighteen hundred and thirty-nine, 
draw his warrant, number one hundred and fifty-eight, for 
fifteen thousand dollars, in favor of the said Levi S. Humphrey, 
parsuant'to the said resolution, and the same was delivered to 
and received by him for the purpose aforesaid: Jlnd whereas, 
the said road has lately been finished and put in operation be* 
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tween Monroe and Adrian, but as yet is without the said loo^ 
motive engine, nor has any contract been made therefor, ail 
public convenience now requires that the proper engine should 
be furnished and placed upon said road; therefore, 
SSiwaf- ^^ *^ resolved by the Senate and House of Representaiim 
of the State of Michiganf That the treasurer of the state h^ 
and he is hereby authorized and directed to apply to the said 
Levi S. Humphrey for a return of the said warrant, or if die 
same be disposed of, then of the proceeds thereof, to the trean- 
rer of the state, or if that cannot be done, then to inquire intp 
the manner in which the same has been disposed of, and report 
forthwith, the result of his said application and inquiries to tbt 
legislature. 

Approved, April 6, 184L 



[No. 16.] 

Joint Resolution relative to the River Raisin and 

Lake Erie railroad company. 

Resolved by the Senate and House of Representatives rf tk 
State of Michigan^ That the attorney general be, and he ii 
hereby required to view and examine, in connection with the 
acting commissioner of internal improvement, the railroad sal 
other properly purchased by the state from the River RaisiB 
and Lake Erie railroad company, and to investigate the titk 
acquired by the state from said company, and report to the 
next legislature the result of such investigation and examint- 
tion, together with his opinion of what further legislation, tf 
any, is necessary to secure the interests of the state. 

Approved, April 9, 1841. 



[No. 17.] 
Joint Resolution relative to the Southern railroad. 

Resolved by the Senate and House of Representativei of Ik 
State ofMtcUgan, That the board of internal improvement be. 
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}y are hereby authorized to extend the Southern railroad 
village of Jonesville, if in their opinion, it is for the best 
Is of the state; the same to be coDstructed, if construct' 
of the appropriations already made : Provided, That the 
oulhern railroad shall first be completed to the village 
sdale, and that the unexpended balance of the appro- 
is heretofore made on the said railroad, remaining after 
upletion of the same to Hillsdale, shall be sufficient to 
te said railroad to the village of Jonesville: .^Rffprom- 
m. The route by way of Jonesville shall, after full exa- 
)n by the board of internal improvement and the chief en- 
be decided to be the most feasible and least expensive, 
roved, April 9, 1841. 



[No. 18.] 

Resoldtion relative to the printing and distri; 

bution of the justice's act. 
■hed by the Senate and House of Representatives of the 
•f Michigan, That the secretary of state bq, and he is 
authorized and directed to cause to be printed inanex- 
te paper, a sufficient number of the "Act to prescribe the 
1 and duties of the justices of the peace in civil proceed- 
Dassed at the present session, to supply each person enti- 
a copy of the laws of this state, with two copies each. 
It he is hereby further authorized and directed to take 
teps as he may deem most efficient, economical and 
for the proper distribution of the same, 
roved, April 12, 1841. 



[No. 19.] 

Resolution in relation to a certain mortgage. 

hed by the Senate and HoKse of R^resaitatioes of the 
if Michigan, That the auditor general be, and he is 
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hereby authorized to discharge a mortgage made by SalmoD 
Champion, jr., in favor of the state, for the benefit of the Yp- 
silansi and Tecumseh railroad company, which mortgage wai 
not received by the auditor general: Provided^ The state Im 
no interest in said mortgage. 
Approved, April 12, 1841. 



[No. 20.] 

Joint Resolution authorizing the secretary of fltate 
to furnish certain documents to the New York his- 
torical society. 

Resolved by the Senate and House of Representativeg of ike 
State of Michigariy That the secretary of state is hereby to- 
thorized and directed to preserve, annually, for the use of tht 
New York historical society, and subject to the order <^ tbi 
president thereof, one bound copy of each of the joomalfly do- 
cuments and session laws, and of the reports of the supreme 
and chancery courts, hereafter published, at the expense ofths 
state; al8o,.one copy of each of the like annual documeato 
heretofore published: Protrided, There shall be on band lih the 
office of the said secretary, a sufficient number of extra oopisi 
of said last numbered documents for that purposer 

Approved, April 12, 1841. 



[No. 21.] 

A Joint Resolution authorizing the auditor general 
to issue warrants to the state geologist for certaio 
expenses incurred at the state salt springs. 

Be it resolved by the Senate and House of RepresentoHviM ^ 
the State of Michigan, That the auditor general be directed to 
audit and allow to the state geologist, and to draw bia wamat 
for such expenses as have been incurred by him duriog tbB 
past year, in preserving from injury, the machinery and olhuf 
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operty at the state salt springs, and also for such debts as 
ay have been incurred in letting the contracts, &c. ; the same 

be drawn from the amount already appropriated to the im- 
ovement of the state salt springs: Provided, That said war- 
nt or warrants shall not exceed in amount the sum of three 
indred dollars. 

Approved, April 12, 1841. 



[No. 22.] 

oiNT Resolution relative to the gallantry, &c., of 

Major Dequindre. 

Resolved by the Senate and House of Representatives of the 
'tate of Michigan, That the gallantry and good conduct of 
lajor Antoine Dequindre, and the company of volunteers un- 
er his command, and also, of the other Michigan volunteers, 
t the battle of Monguagon, in August, eighteen hundred and 
shelve, are held in high estimation by this legislature, and 
tiould ever be cherished in the remembrance of the people of 
[idiigan. 

Resolved, That the governor be requested to transmit a copy 
f these resolutions to Major Dequindre. 

Approved, April 12, 1841. 



[No.- 23.] 

oiNT Resolution relative to the securities received 
from the Morris canal and banking company. 

Resolved by the Senate and House of Representatives of the 
itate of Michigan, That the treasurer of this state be, and he 
s hereby authorized to take all necessary measures for the 
)reservation, safe keeping and collection of the securities which 
lave been received by the state, from the Morris canal and 
banking company; and he is further authorized to employ such 

28 
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counsel as the interest of the state may require, in order to 
effect the object aforesaid. 
Approved, April 13, 1841. 



[No. 24.] 
Joint Resolution relative to the Southern raifaxNuL 

Resolved by the Senate, {the House concurring^) That the 
railroad purchased by the state, of the ''River Raisin and Lake 
Erie railroad company," lying between the city of Monroe 
and the La Plaisance bay be, and the same is hereby declared 
to be a part and portion of the Southern raihroad. 

Approved, April 13, 1841. 



[No. 26.] 
Joint Resolution relative to the bank of Adriai. 

Resolved by the Senate and House of RepresentativeM of <k 
State of Michigan, That the state treasurer be, and he is hers- 
by authorized to refund to the bank of Adrian, the sum of ok 
hundred and twenty dollars, the amount of a certain state tai^ 
collected of said bank, for the year 1840: Provided^ That the 
state treasurer shall be of opinion that the same was not paya- 
ble under the provisions of the revised statutes, imposing t 
specific state tax of one-half of one per cent upon all banks. 

Approved, April 13, 1841. 



[No. 26.] 

Joint Resolution relative to the return of hockB to 

the state library. 

Resolved by the Senate and House of RepreseniaUDei ef <k 
State of Michigan^ That before the president of the 
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and speaker of the house of representatives, or the secretary 
of the senate or clerk of the house of representatives, shall 
grant to any member or officer of the legislature, a certificate 
of the time of iiis attendance, he shall be satisfied by the cer- 

« 

tificate of the assistant librarian, that said member has returned 
all books taken out of the state library by him, and has settled 
^ all accounts for fines, for injuring such books, or otherwise. 
Approved, April 13, 1841. 



[No. 27.] 

Joint Resolution relative to the Ypsilanti and Te- 

cumsch railroad. 

Resolved by the Senate and House of Representatives of the 
State of Michigan, That the commissioners appointed by an 
act of the last legislature to settle with the Ypsilanti and Te- 
cumseh railroad company be, and are hereby authorized to 
make a full and final settlement with said company^ according 
to the provisions of said act; which settlement shall not have 
any force or eflfect, unless approved of by the next legislature; 
and shall have power to send for persons and papers, and to 
take testimony under oath, which oath, they or either of them, 
are hereby authorized to administer: Provided, The expenses 
attending said settlement, shall not be charged to the state. 

Approved, April 13, 1841. 



[No. 28.] 

Joint Resolution concemiDg the claim of E. Corn- 
ing & Co., of the city of Albany, for railroad spike. 

Resolved by the Senate and House of R^resentatives of the 
State of Michigan^ That the acting commissioner be, and be is 
hereby authorized and directed to investigate and examine the 
accounts of Erastus Corning & Co., of the city of Albany, for 
railroad spike furnished for, and on account of the difiTerent 
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works of internal improvement of this statCy and to aaoertiiii 
the amount due them, or to become due them, on the deliFeiy 
of the balance of spike, if any yet [remain] in their hands ud 
properly chargeable to the state, under contracts or orden 
heretofore made by the authorized agents of the state, and up- 
on ascertaining the amount, if any, so due said Corning & Col, 
the said acting commissioner shall give his certificate thereof, 
addressed to the auditor general, who is hereby authorized and 
required, upon the presentation of said certificate, to draw hit 
draft for the same, in like manner as is done in payment of es- 
timates for labor done, or materials furnished the several worb 
of internal improvement of this state. 
Approved, April, 13, 1841. 



[No. 29.] 

Joint Resolution relative to a distribution of the 
session laws, journals and documents of the pre- 
sent session of the legislature. 

Resolved by the Senate and House of Representatives of thi 
State of Michigan, That the secretary of state distribute to 
each membei* and officer of this legislature, the session laws, 
when printed, for the year A. D. 1841; and, also, one set of 
the like journals and documents of the two houses, for the same 
year. 

Approved, April 13, 1841. 



[No. 30.] 

Joint Resolution in relation to the claims of Har- 
rington and Bathy. 

Resolved by the Senate and House of Representatives of ike 
State of Michigany That the board of internal improvement bt, 
and they are hereby directed to cause the work done by Dan- 
iel B. Harrington and T. Bathy, on the Northern railroad, for 
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which they claim compensation, as having been done for and 
by the authority of the state, and not included in any estimate 
heretofore made, to be examined, and to report to the next le- 
gislature what amount, if any, ought to be paid to said claim- 
ants, or either of them. 
Approved, April 13, 1841. 



\ 
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A. 

Fac«. 

Adrian — • 

church of, incorporated , 57 

village charter ameDded, 60 

Mabama — 

executive of, to be furnished with certain documents, 210 

Apportionment — 

senators and representatives among the several counties and 

districts, 140 

Appraisers — 

how chosen, &c., 45 

pay of« 151 

form of oath, 158 

Appropriations — 
•20,000 transferred from delinquent tax fund, to payment of 

legislature, 14 

for internal improvement, 10 

#25,000 Clinton and Kalamazoo canal, 133 

to Hicks & Co., for railroad iron, 145 

to W. H. Wells and C. W. Hunt, 160 

to Newbould and others, 160-1 

to officers of the legislature, 161 

for sundry persons, 163-4-^5-6-7-8-0-170-71 

for salary of state officers, &c., 171 

for state prison, 175 

AsiinSy Charles and James^^ 

partition for, perfected by judge signing record, 18 

J^tomey general — 

in case of neglect of prosecuting attorneys to make returns, 

to notify county treasurer, 15 

to proceed against banks in certain cases by quo warranto, 145 

Auditor general^^ 

to receive returns of Norton and Georffetown, Ottawa county, 18 

to issue certificates to settlers on state lands, 68 

20 
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Auditor general—^ 
to release securities given by Palmyra and Jacksonborg railroad 

company, 199 

to make oath relative to granting certificate to bank, 144 

shall certify to bills lor printing, 148 

shall draw for paper, &c., 149 

to have plates engraved, &c., 154 

"when to give notice redemption delinquent tax stock, 173 

to release security of Jacksonburg and Palmyra railroad com- 
pany, in certain cases, 178 
warrant to L. S. Humphrey for locomotive, 213 
issue warrants to geologist. 216 

B. 

of Michigan, Farmers' and Mechanics' and others, authorized 
to suspend, 141 

of Adrian, relative to, 218 

Boundary line between this state and Wisconsin-'^ 

resolution relative to, 205 

surveying and marking between, 206 

transmitting joint resolution to congress relative to the same, 207 
Brush, Adelaide — 

partition perfected by judge signing record, IS 

Brokers and exchange dealers — 

business of, regulated, 58 

c. 

Canvassers of districts — 

election of senators, 190 

Catholic apostolic and Roman church of St, Anne^ of Detroit — 

granting powers to, 185 

Certain citizens of the United States — 

banished by the British government, 20S-0 

Certiorari — 

not to operate as a supersedeas under the forcible entry and 

detainer, to execution in certain cases, 188-0 

Chancery — 

duties of receivers in, in certain cases, 4tt 

terms of court in fourth and fifth circuits altered, 125 

defining powers of court, 173 

Charters — 

to amend city of Detroit, 102 

Clerk of the house of representatives and secretary of the senat^-^ 

to prepare documents for publication, 140 
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Paf0.' 

CKnton and Kaktmawo canal — 
1^5,000 appropriated for construction of, 18S 

Chmmissumers of intemal improveAient — 
to make contracts payable from five million loan, 10 

to expend 95,000 on Saginaw turnpike, 56 

to expend (30,000 on route of Northern railroad for a wagon 

road, 64 

to expend t5,000 of same appropriation on Grand river road, -64 
duties relative to Palmyra and Jacksonburg railroad company, 140 
to recall orders heretofore issued for loaning iron to Jackson- 
burg and Palmyra railroad company, 178 

Commissioners — 
(See highways,) 168 

Copper, domestic — 
relative to production of, 211 

Corporations-^ 
act of 1839, for voluntary dissolution of, amended, 42 

dividends, how made, 4Si 

Coming, JB. Sf Co. — 
claim, relative to, 210 

County commissioners — 
to raise tax for erecting county buildings, ^^ 

of Ottawa county, in relation to the towns of Norton and 

Georgetown, 12 

of Genesee, to vacate certain burying ground, 180 

County clerks — 
to receive and file transcript from justice's docket in certain caseSy 106 
to enter appeals on calender, 100 

County registers — 
make general index, 176 

County seats'-^ 
Livingston county seat extended, 41 

County treasurers — 
to sue prosecuting attorneys for penalties in certain cases, 15 

of Ottawa county, to give notice of supervisors' return to au- -, 

ditor general, 12 

to give notice of excessive fees of town collectors, 10 

tp receive specific taxes, &c., 101 

Courts — 
Shiawassee county, where held, 40 

of chancery in fourth and fifth circuits, altered, 185 

Crimes — 
an act to amend relative to. 
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D. 

Jkuns — 

act authorizing building of, across LookingglaM river. 
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^^ 

Dams — 

across Cedar river, 4S 

across Kalamazoo river, 141 

Dequindre, Major — 

resolution relative to, 217 

Detroit and Pontiac railroad company^^ 

act relative to, 
Detroit city — 

to amend charter of, 198 

District canvassers — 

act relative to, 190 

Documents of both houses — 

how published, 149 

Doty, Philo— 

authorized to build dam, 99 

E. 

Elections — 

to preserve purity of, 18S 

Executions — 

manner of selling property under, 45 

property to be appraised, 49 

not to be sold for less than two- thirds value, 49 

duties of officer selling, 49 

appraisers, how chosen, 45 

their duties, 46 

officer to execute deed, &c., 46 

no redemption, 47 

postponing of sales under, &c., 134 

sales under act supplementary to, 150 

when levied, description of property with county register, 151 

when not sold, second appraisement, 151 

new execution, 151 

lien of levy not more than one year, 152 

defendant may redeem in six months, 152 

deed to be delivered to register, &c. 152 

when levied on several pieces, each appraised, 159 

undivided proportion, IM 

shares to be held in common, 152 

F. 

F&rdble entry and detainer — 
no writ of certiorari shall operate as supersedeas tc'restitution, 
except in certain cases, 188 
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G. 

Geological department — 

to be furnished with certain data from the board of internal 

improvement, 207 

relative to claim of Collins, Keys & Co., 208 

geologist to have warrants, 216 

Grand river road — 

95,000 to be expended on, 64 

H. 

Harbors — 

lake harbors, 205 

resolution relative to survey of, 212 

Harrington and Bathy — 

relative to claim of, 220 

Highways — 

commissioners of, 158 

Historical society, J^ew York — 

to be furnished with certain documents, 216 

Humphrey, L. S. — 

relative to auditor's warrant to him for locomotive, 218 



Indians — 

for protection of, 137 

Internal improvement — 

further construction of, 19 

commissioners of, to apply unexpended balance appropriated 

on St. Joseph river, 150 

board to allow just claims, &c., 156 

appropriation on Ste Marie canal to be applied to general 

fund. 157 

board to furnish certain data for the use of the geological de- 
partment, 207 

J. 

Journals — 

manuscript to be bound, 218 

Jurors — 

assessors and aldermen of Detroit to prepare list of, 55 

number of, for Wayne county, 55 

revised statutes relative to jurors^ amended, 56 

Justices of the peace — 

act to prescribe powers and duties of, in civil proceedingiy 81 
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works of internal improvement of this state, and to ascertain 
the amount due them, or to become due them, on the delivery 
of the balance of spike, if any yet [remain] in their hands tad 
properly chargeable to the state, under contracts or orden 
heretofore made by the authorized agents of the state, and op- 
on ascertaining the amount, if any, so due said Corning & Ca« 
the said acting commissioner shall give his certificate thereof, 
addressed to the auditor general, who is hereby authorized and 
required, upon the presentation of said certificate, to draw his 
draft for the same, in like manner as is done in payment of es- 
timates for labor done, or materials furnished the several works 
of internal improvement of this state. 
Approved, April, 13, 1841. 



[No. 29.] 

Joint Resolution relative to a distribution of the 
session laws, journals and documents of the pre- 
sent session of the legislature. 

Resolved by the Senate and House of Representatives of tk 
State of Michigan, That the secretary of state distribute to 
each member and officer of this legislature, the session laws, 
when printed, for the year A. D. 1841; and, also, one set of 
the like journals and documents of the two houses, for the same 
year. 

Approved, April 13, 1841. 



[No. 30.] 

Joint Resolution in relation to the claims of Har 

rington and Bathy. 

Resolved by the Senate and House of Representatives of ik 
State of Michigan, That the board of internal improvement bt, 
and they are hereby directed to cause the work done by Dan- 
iel B. Harrington and T. Bathy, on the Northern raiboad, fcr 
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istices of the peace — ■ 

on return of unsatisfied, justice to give transcript, lOd 

of appeals, 107 

cases when appeals may be made, 107 

party appealing to file recognizance, 107 

when appeal is made, further proceedings stopped, 108 

justice to make return, what to contain, 108 

appeal to be entered on calendar by clerk, 109 

how appeals may be dismissed, 109 

appeals on issues of law or fact how tried, 110 

costs of appealed suit how awarded, 110 
eicecution may issue in certain cases against appellant and 

surety, lU 

of the removal of causes to the circuit court by certiorari, 1 12 

writ of certiorari how proeured, 112 

parly to give bond to prosecute, 113 

■writ how served, to stay execution, 113 

justice to make and file with clerk a return to writ, 113 

judgment given as to the right of the matter, 111 
general provisions concerning justices' courts and proceedings 

therein, 115 
officers not to purchase evidences of debt for the purpose of 

commencing suit, penalty for, 115 
justice not to try' cause when of kin to parties, 118 
to keep docket, what shall be entered, 116 
docket allowed in evidence, transcripts how proved, 117 
how to dispose of docket when office becomes vacant, 118 
proceedings on appeals from judgment of justice whose of- 
fice has become vacant, 120 
justice may deputise persons to'execute' process, 120 
may punish for contempt in certain cases, . 120 
when defendant's name not known, may describe by fictitious 

name, 121 
constables in certain cases may proceed after term of office 

expires, 121 

subpcena may be served in adjoining county, 122 

arbitration may be had by consent of parties, 122 

security for costs, bills not subject to attachment, 122 

replevin, proceedings in, 122 

acts repealed by this act, 123 

of proceedings against corporations, 128 

first process, summons, 138 

stay of execution, 124 
when plaintiS' has more notes of bank than he declares for, 

not to recover costs on but one suit, 124 

before suing bank, its notes must be presented, 124 
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Jifacomb county^^ 

act of 1840, relative to prisoners, continued in force one yeari 10 
JUanitoulin island in Lake Jil^higdn-^ 

attached to township of Holmes^ county of Mackinac^ 146 

McKee^ Theresa — 

partition perfected by judge signing record^ 13 

Militia — 

act relative to, 201 

Morris canal and banJdng ttnnptmjf — 

relative to securities of, 317 

Mortgages — 

lands not to be sold under, for less than two-thirds the YalnOi 

[See executions.) 4S 

act relative to, 176 

sale not set aside, &€•) 175 

resolution relative tO| 215 

N. 

Jforthem railroad — 

$30,000 of its appropriation to be expended in converting it 

into a wagon roaci, 64 

o. 

KkLths-^ 

of members of legislature, before tehom taken^ 10 

Officers — 

act to punish for not paying over moneys^ 40 

Ottawa county — 

act for relief of, amended, 1 1 

P- 

Palmyra and Jacksonburg railroad conlpani/-^^ 

act relative to, 139 

repealing act loaning certain iron to, 178 

Presque Isle — 

attached to the county of Holmes, county of Mackidac^ 146 

JPrimary schools — 

distribution of moneys, 

district for colored children orranized in Detroit^ 48 

acts of 1840 relative to^ amended, 80 

Jhrinting — 

act to reduce pric^ of> 148 

30 
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Private secretary-^ 

appropriation for, Ift 

Prosecutors--' 

in criminal cases make explicit statement, &c., 177 

Prosecuting attorneys^^ 

to make annual returns, U 

R. 

tUilroads — 

appropriation to Hicks & Co., for iron, ifi 

Detroit and Pontiac, act relative to, Itt 

relative to River raisin and Lake Erie, 814 

relative to Southern, S14 

relative to Southern railroad, 218 

relative to Ypsilanti and Tecumseh railroad, S19 
Registers of counties — 

make general index, 176 
Representatives — 

apportionment of, 146 
Remsed statutes — 
chapter two, title five, part three, repealed, 11 
chapter tv^^o, title three, part first, sections 10 and 11 amended, 14 
chapter three title three, part first, amended relative to prose- 
cuting attorneys, 15 
chapter two, title three, part three, "of ejectments," amended, 53 
chapter five, title four, part three, " proceedings in replevin," 

amended, S4 

chapter five, title two, part three, amended, 55 

chapter one, title three, part three, amended, 05 

secretary of state authorized to sell, 65 
chapter one,' title ten, part first, of "religious societies," further 

amended, 79 
chapter five, title one, part third, "of justices of the peace," and 

section 23, chapter six, title two, part three, repealed, 123 

part section 27, cnapter seven, title two, part three, repealed, 134 
to amend title second of part first of, " to preserve the purity 

of elections," 185 
to amend chapter five, title three, part three of, entitled " for- 
cible entry and detainer," 188 
to amend section two, chapter six, title two, part first, "rela- 
tive to district canvass," IW 

to amend chapter eight, title five, part first, "relative to specific 
taxes," 191 

River Raisin and Lake Erie railroad company'^ 

resolution relative to, 314 

Roads and bridges — 

contracts for, 159-160 
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S. 

Sag^inaw canal — 

appropriation for, withdrawn, and 95,000 to be expended on 
Saginaw turnpike, 
Sales — 

under executions and mortgages, not to be made for less than 
two-thirds value, {See executions^) 

relative to posting sales, {See executions,) 

under execution, (See act supplementary,) 
Salt springs — 

relative to, 

expenses relative to, 
Secretary of state^^ 

authorized to sell revised statutes, 

to make certified copies of bank statements, 

to make oath relative to granting certificate to banks, 

to transmit certain documents to the executive of Alabama, 

to furnish certain documents to the New York historical so- 
ciety, 
Secretary of the senate — 

to prepare documents for publication, 

appropriation for preparing index and superintending publica- 
tion, 
Senate districts — 

apportionment for. 
Senators — 

election and classification of, in their districts, 
Settlers — 

act of 1810, amended, 

may have certificate on paying 20 per cent, 

exonerated from paying principal until 1852, 

names of settlers and description of lands. 
School lands — 

to reduce price of, ^ 

Schools — 

distribution of primary school moneys, 

district for colored children organized in Detroit, 

acts of 1810, relative to primary schools, amended, 
Sheriffs and constables — 

to cause property to be appraised 

proceedings on execution, 

to release goods and chattels, or body of appellant, 

ill certain cases may proceed after term oi office expires, 

sales by, how postponed, 
Shiaicassce county — 

place of holding courts. 
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65 
148 
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61 
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157 
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48 
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45 
104 
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State prison — 
appropriation for, Ift 

State roads-^ 
to lay out, l78-0-180-l-^M4 

an act to amend, 18S 

State printer — 
how paid for publishing the laws, 149 

St, Joseph river — 
appropriation for improvement of, 150 

Ste Marie canal--^ 
to apply balance of appropriation to general fund, ISI 

State treasurer — 
to transfer $20,000 from delinquent tax fund to general ftiod, 14 
to grant license to brokers and exchange dealers, S9 

to make oath relative to granting certificates to banks, 144 

to register treasury notes, 154 

when in funds to redeem, &c., 155 

to proceed to New York, &c., 156 

Superintendent of public instruction — 
to suspend distribution of moneys, 9 

to grant certificates to settlers on university lands, 02 

Supersedeas — 
to be set aside on failure of filing a bond in proceedings in 
forcible entry and detainer, 189 

Survetf — 
of harbors, SIS 

T. 

Taxes — 

university and school lands taxed to occupantSi 158 

delinquent, 173 

certificate of stock of, 173 

Thunder bay islands^-^ 

attached to township of Holmes, Mackinac county, 146 

Township clerk — 

to record proceedings, to open account with commissionerBy ISO 

Toumship collectors — 

to provide for compensation of, 18 

of Norton and Georgetown, to renew bonds, &c., IS 

Township treasurers — 

to certify to rate of fees paid to town collector, 18 

act relative to duties of, 174 

to receive moneys for highway taxes, 150 

Townships organized — 

Cambria, 91 

Richfield, ^ tl 
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Toumships orsanizedr^ 

Kearsley, boundaries of, . : 31.»54 

Ross and Charleston, boundaries altered, 22 

Ridge^ay, 22 
act to organize certain townships, third section of, repealed, 

(passed March 30, 1840,) » 24 

actof April 17, 1839, revived, 24 

Pinkney changed to Clarence, 25 

Jena changed to Conway, 33 

Brutus changed to Wheatfield, 38 

Sena changed to Du Plain, 3$ 

Bucks changed to Fabius, 38 

Spalding and Tyler organized, 1 30 

Olive organized, 39 

Brookfield organized, 40 

New Haven organized, 40 

Woodbridge, time of holding town meeting, 44 

Wales organized, 47 

Owasso to renjit certain fines, 63 

Courtland, boundaries extended, 65 

Muskeeon^ boundaries extended^ 65 

u. 

United States circuit court- 
resolutions relative to, 209 

University and school lands^^ 

to reduce price of, &c,, 157 

V. 

Voters — 

qualifications of, and oath, 185 

certificates of facts sworn, 185 

voting more than once, 186 

aiding or counseling same, 186 
penalty for violating ballot box, ' 188 

w. 

Wesleyan seminary"^ 

charter of, amended, 16 
Western Fanner — 

librarian subscribe for, 210 
Wisconsin boundary Hne^ 

act relative to, 805 

resolution relative to surveying of, 200 
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Witnesses — 

not deemed incompetent, &c, 177 

Wolves — 

act for destruction of, amended, 11 

Wbodbridge township — 

time for holding annual town meeting, 44 

Y. 

YpsUanti village — 
charter of, amended, 85 
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Annual reftort of tho Auditor General. 

Auditor GsNERikL's Office, ) 
Detroit, December 20, IS40. \ 

The undei^igDed respectfully submits to the legislature^ the 
following reportc 

By a joint resolution of the legislature^ at its last sessbn, 
** the auditor general was required to open a set of books> ex- 
hibiting the appropriations made by the legislature) from the 
period of the organization of this stale, together with the pay- 
ments thereon." From a slight examination, it was found that 
many of the fiscal transactions of former years bad not been 
entered upon the books of this office, and that but few vouch- 
ers for the warrants which had been issued, had been retained. 
It had been the practice to pass the voucher, with a warrant 
written upon it, into the hands of the treasurer, thus leaving 
this department destitute of the evidence of payment* In or- 
der to carry into effect the foregoing resolution, it becomes ne- 
cessary to transcribe the former books, as well as the books of 
the treasurer, and also to examine all the files of both offices. 

It was also deemed essential to a correct exhibition of the 
finances of the state, to open a set of auxiliary books for this 
office, showing the sources from which the revenue is derived, 
and the objects for which the same is applied. 

Some progress had been made previous to the adjournment 
of the legislature; but in consequence of the increased amount 
of labor imposed upon this department, it became necessary 
TPholly to suspend tne work until late in the season. The con- 
sequence has been, that sufficient time had not been found for so 
thorough a reexamination of the books as was desired. It is, how- 
ever, l^lieved that no error will be found in a future review^ 
^hich will hereafter be madci materially tp vary the result 

The settlement of claims against the state, heretofore susr 
pended for want of appropriations; the return of lEmother year's 
delinquent taxes; the adjustment of the accounts of the seve- 
ral county treasurersi together with thie nomerous appUcatkuM 

81 
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for statements of taxes due, rendered necessary not only tk 
suspension of the work, as above stated, but also the increaie 
of the number of clerks, beyond the limit fixed by law. The 
claims for this addiiional service have been paid from the coo- 
tingent fund, upon the order of the governor, and will be by 
him aooounted for. 

The treasury had been overdrawn, at the commencement of 
the fiscal year, excluding the amount which had been depoiit- 
ed in the state bank, $58,037 06. 
The receipts for the year amount, as per ab- 
stract No. 1, to #1,203,448 8S 
The payments and transfers amount, as per 

abstract No. 2, to 1,143,015 80 

Leaving in the treasury the sum of 92,395 97 

Before proceeding to give a view of the several funds, it is 
proper to remark, that tne balances stated in the last annaal 
report, vary from those stated in this, in consequence of the 
fact that several items which were improperly charged to one 
fund, have been transferred to another in the new books; war- 
rants to nearly the amount of the deficit in the bank fund, iiad 
been entered in the general fund. 

But the principal variation arises from the deduction of the 
sum of $489,365 81, the amount stated in the former report, 
as deposited in the Michigan state bank, from the funds; the 
same having been adjusted by the commissioners appointed for 
that purpose by the act of April 1, 1840. 

The aggregate balances, now reported, do not vary in any 
other particular from those contained in the last report. 

The general fund was overdrawn at the commencement of 
the fiscal year, 92,987 59 

The receipts of the year amount, as per abstract 

Ajto 114,000 57 



9111,012 98 

The payments and transfers, as per abstract 

B, to 141,485 84 

Leaving a deficit of 930,472 34 

By reference to a statement of the balances No. 3, tbos de- 
ducted for deposits in the State bank, it will be seen that this 
fund was overdrawn 921,161 43. The effect of this is to di- 
minish the internal improvement fund to the same amount. 

If from the payments made during the year on account of 
this fund, a sum be subtracted equal to the amount paid for 
appropriations previously made, and for preexisting claims au- 
thorized to be paid by the laws of the last session, the remaio* 
der will constitute the actual expenditures of the year. I have 
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no means of ascertaining precisely this amount, but have suf- 
£cient data to show that the expenditures of the year have fal« 
len somewhat short of $75,000, 

In estimating for the expenses of the year, no notice was 
taken by my predecessor of these balances, or of the numerous 
outstanding claims against the state. 

In estimating for the future year, I have presented all the 
balances due by virtue of appropriations heretofore made, and 
have assumed that claims of no great amount exist unliquida* 
ted against the state, which will be chargeable to this fund. 

The bills for printing, so far as the **rates are fixed by law," 
and the work has been done by order of the legislature, have 
been paid, i have therefore, stated in my estimate- of expen- 
ditures, which will be found in the appendix, marked No. 4/ 
the sum of $10,000 as the maximum for outstanding claims. 

The estimated amount of receipts for specific taxes, is $8,- 
000, which, deducted from the amount as above stated, leaves 
the sum of $91,624 02 to be provided for. in addition to the 
present deficit. 

It must be apparent, however, that the accuracy of this esti-* 
mate will depend much upon the length of the session of the 
legislature, and upon the sums which may be appropriated du- 
ring its session. 

The internal improvement fund was overdrawn at the com- 
mencement of the fiscal year, 869,531 33 
The receipts of the year amount, as per abstract 

C, to 953,893 26 

' » 

8884,361 93 

The payment and transfers " " D, 906,642 21 

Leaving a deficit of 821,280 28 

To meet this deficit and such outstanding claims as may be 
presented, there remains the sum of 8102,812 50, the residue 
of the April instalment. 

Under the provisions of the law of last session, "authorizing 
the anticipation of certain instalments of the five million loan," 
I have issued to the Bank of Michigan, drafts for the aggregate 
sum of 8605,455 00 

The amount reserved for interest on the state 
stocks, is 827,470 00 

Leaving the above balance of 102,812 50 

I also sent forward a draft for that portion of the loan due 
by the Morris canal and banking company, which was protest- 
ed and returned unpaid. 

All the claims against the state on account of this fuod, 
have been paid on presentation, so far as appropriations were 
made. Numerous estimates have been presented by contract- 
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ors and others, upon the Southern and Central roada, aiiioedie 
appropriations were exhausted, which have not been aoditei 
Of the amount of these estimates I can form no very accurale 
opinion. 

In estimating, however, for this branch of the public service, 
I have assumed that 8200,000 will be required for these esti- 
mates, and to discharge the state from liabilities for damages 
and for right of way; and that the sum of 930,000 must be 
added to the balance qow remaining in favor of the Clinton and 
Kalamazoo canal, for the same purpose, making the sum of 

•330,000 00 

There remains due upon the iron contract, *60,000 00 

The aggregate of the gnexpended appropria- 
tions, as stated in abstract No. 5, is $287,120 31 

From which should be deducted 
the balances due from two of the 
commissioners, to wit: 
L. S. Humphrey, 930,115 40 

Rix Robinson, 5,011 66 

rr- 36,027 06 



251,008 M 



Making an aggregate of #541,003 S5 

The amount which will be received into the 

treasury on accoqnt of this fuQd, may be stated 

as follows: 

Balance of the April instalment, 9102,812 50 

From which deduct the present de- 
ficit of 21,280 28 



Amount of the first four instalments due from 
the United States bank, 9879,375 00 

From which deduct the amount 
which will be retaiDed for interest, 319,400 00 



81,532 29 



550,976 00 



9641,607 22 

From which deduct the above sum of 541,003 26 

9100,408 97 

To this may be added the sum of 949,684 51 
as available for the year, for two warrants issu- 
ed to J. Q. Adams and Joel Clemens, the former 
payable January 1, 1843, for 932,500, the latter 
payable out of the assets received of the State 
bank, for 917,686 51, 49,686 61 

Leaving a surplus of 9160,109 49 

* Tbto MUB Ifl ittited at #8^00 00, bj tke Itta botfd or < 
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Shoold it be oocessi^ to trahder from this fbudi the fam 
estimated for the general fund, there will be but a smalt auiv 
plus in the treasury at the end of the year. If, however, some 
portion of the unexpended appropriations should be brought 
again into the treasury, means to that amount would be had to 
prosecute those branches of the public works which it is desi- 
rable to finish. 

I have prepared a table, No. 6, exhibiting the aggregate 
amount of the remaining instalments of the five million loan, 
to which I have added all the amounts due to the fund upon 
the books of the office. 

The receipts for tolls upon the Central railroad during the 
year, amount to #59,140 14 

Of which there has been paid for expenses, 40,978 07 

Leaving a surplus of #18,106 47 

The sum of f 10,480 47 has been paid into the treasury to 
the credit of the sinking fund, and transferred to the internal 
improvement fund; the sum of #348 48, remains due from 
Thomas Clarke, collector, and the residue is in the hands of the 
commissioner. 

The sum of twenty thousand dollars, directed to be trans- 
ferred from the internal improvement fund to the credit of the 
state prison fund, has been paid to the commissioner of the 
building department His accounts have been rendered and 
audited to the 14th instant for the sum of fifteen thousand dol- 
lars, since which time he has received the remainder, to be 
accounted for hereafter. His report, with that of the agent of 
the prison, will be found hereto appended. 

The amount in the treasury, to the credit of the university 
j^nd primary school fund, at the commencement of the year, 
1¥as #4,750 40 

The receipts of the year amount to 27,210 28 

#31,900 08 
And the payments, to 28,050 99 

Leaving a balance now in the treasury, of #3,315 04 
I regret my inability, without the aid of the superintendent 
of public instruction, to designate the particular funds to which 
this sum should benpplied. With the view of having the funds 
correctly entered upon the b^ks of this office, the hotuse of 
representatives passed a resolution at its last session, authori- 
zing the auditor general and state treasiurer to examine the 
books and papers of the superintendent a copy of which was 
transmitted to him, with a request that he would designate a 
time when it would be convenient to him to attend the exafni- 
nation. To this no replj waa rBoaived, {in oodaeqaence cfhin 
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illness, as I have since learned,) until the absence of the trea* 

surer prevented any further action in the matter. 

The balance in the treasury, to the credit of the delioqnent 
tax fund, at the date of the last report, was #16,894 85 

The receipts for the year amount, as per ab- 
stract E, to 90,904 15 

#107,799 00 

The payments, as per abstract F, to 56,629 88 

Leaving in the treasury, #51,169 17 

In addition to the above receipts, the sum of #1,131 80, has 
been received and passed to the credit of the several couDties, 
being one-half of the office charges as established by the law 
of last session. The balances due to and from the several coun- 
ties, were ascertained; and the sum in the treasury, on the 
first of July last, distributed. For the remainder, bonds have 
been issued to the amount of #120,400, asset forth in abstract 
No. 7 of the appendix. Circulars have been addressed to each 
of the county treasurers, proffering to pav, on presentation, 
the first and second series, some portion of which has^alreadv 
been paid. Funds 9ufficient to pay the remaining bonds, will 
doubtless be collected during the year, and it will be my duty 
to anticipate the payment of them whenever the means are in 
the treasury^, if the present law is not modified or repealed. I 
respectfully submit to the legislature the propriety of authori- 
zing some portion of the future receipts to be applied to the 
relief of the general fund. 

An abstract of the remaining funds. No. 8, will be found in 
the appendix, to which I refer, with the remark, that provision 
should be made for the balance standing against the bank fund, 
as there is no probability that the receipts of the year will be 
sufficient to liquidate this amount. 

The returns of delinquent taxes for the year 
1838, are #99,961 51 

For 1839, 191,082 64 



#291,044 15 

Of this amount, nearly one-third part has been collected; a 
large portion of which was received in the months of Jmei 
July and August. For the transaction of this business, it be- 
came necessary to apply the entire labors of the clerks allowed 
the department by law, and frequently to employ one, and 
sometimes two, more, leaving all the other branches of the 
business to be discharged by myself. I deem it due to the per- 
sons employed, to say, that they have consented to labor at 
unseasonable hours, and sometimes at the sacrifice of bealtb. 
I cannot too strongly recommend that authority be lodgdd 
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somewhere^ to employ a competent number of clerks to traos- 
act the business of the office, which, in consequence of the 
returns of taxes for collection, is annually increasing. 

The state having assumed the payment to the counties, of all 
the delinquent taxes heretofore returned to this office, the un- 
collected balance constitutes the only means which have been 
provided for the extinguishment of the "public debt which was 
not designed specially for internal improvements. 

This debt may be stated as follows: 
Bonds issued May, 1836, payable May, 1856, #100,000 00 
do July, 1839, do July, 1850, 31,000 00 

do July, 1840, $120,400 00 

Deduct amount on hand, say, 51,000 00 

69,400 00 

Penitentiary bonds, April 1, 1838, payable Janua- 
ry, 1839, 20,000 00 
do do February 1, 1839, do Janua- 
ry, 1840, ' 40,000 00 



•240,000 00 



To which add the amount of transfers from the 

internal improvement fund, 280,000 00 



$540,000 00 
Deduct taxes uncollected, 192,000 00 



$348,000 00 
Which leaves a balance of three hundred and forty-eight thou- 
sand dollars, for which no provision has been made. Under 
our present system, the expenditures far exceed the amount of 
receipts, so that this debt is annually increasing. The amount 
assessed for the year 1838, was $85,906 97, while ihe expen- 
ditures were $168,485 09. The amount for 1839, was $92,- 
385 43, and the expenditures $160,368 92, leaving alsoa large 
amount due for outstanding claims. The assessments for the 
present year, have fallen to $75,666 04, in consequence of the 
diminished valuation, while the estimate amounts to $91,624 
92. I do not now stop to inquire, how much of this excess has 
been paid by receipts from other sources, as it is sufficient to 
show that during the first four years of our state government, 
a debt of nearly $400,000 has been created beyond the means 
provided for its redemption. No argument is required to prove 
that without a radical change in our financial system, this evil 
must increase. 

In attempting to discharge that part of my duty, which re- 
quires the auditor general ** to report such changes in the finan- 
cial system of this state, as in his opinion may be expedient, 
and may tend to a more economical course of disbarsementSi" 
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I am admonished by the complaints continually made of the 
amount of taxes already assessed, not to recommend an uk" 
crease of that which is considered oppressive. 

My attention has first been directed to the inquiry, whether 
any portion of the disbursements from the treasury can be dis» 
pensed with; but with the exception of the triflinff amount paid 
for the inspection of brigades, which might well be paid from 
military fines, and so much as would be saved by a reductioa 
of the sum paid for bounty on wolves, I see nothing which can 
materially lessen the demands upon the treasury. 

The only alternative then, in my judgment, is to replenish 
the treasury by adding to the amount assessed for the state, so 
as to secure a sum sufficient to meet the demands upon it, and 
to reduce the amount levied for other purposes. 

I have prepared a table (No. 9,) from the returns of delin- 
quent taxes for the year 1839, from which it appears that the 
amount assessed for the state, varies from 40 cents to 59 centi 
upon each eighty acre lot, while that for the counties, varies 
from 65 cents to 92 52; and the road taxes, from 91 20 to 
•5 60. 

If the largest amount which has been assessed upon any one 
lot, be taken as the average upon the entire valuation of the 
property of the state, the result would show an aggregate of 
nearly two and a half millions of dollars; and if to this be ad- 
ded the highest amount of school tax, (912 26,) the sum would 
be increased to more than four millions eight hundred thousand 
dollars. 

I am aware that, by the operation of the laws of last session, 
the assessments for the present year will be much reduced; 
but, by the provisions of those laws, a road tax can be assessed 
equal to three-fourths per cent upon the valuation. This sum 
alone, upon the fifty thousand lots returned for 1839, and 
which chiefly belong to non-residents, if valued at the present 
rates, will produce about ninety thousand dollars. It mustbNS 
obvious, therefore, that the laws allowing so high an assess* 
roent for road taxes, might be so modified as to secure the de- 
sired result. 

My attention has frequently been directed to several provi- 
sions of the statutes, during the past year, providing for the 
assessment and collection of taxes, which have been variously 
construed; and, from the difficulties which have arisen in con- 
sequence of these confficting opinions, I am induced to recom- 
mend a revision of the whole system. Tlie laws which had 
been in operation several years, were repealed by the revised 
statutes, with certain exceptions, which have been frequently 
misapprehended. The '* act to provide for the assessment and 
collection of taxes for the year 1838, approved April 19, IdSQ, 
revives the former laws, so far as they relate to tne collection 
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of taxes for the years 18d(( and 1887, by the county treasu-' 
rers, without making any provision for the sale of those lands, 
which, under certain regulations, were authorized to be re-* 
turned to this office. 

The returns of taxes for 1836 and 1837, have been made 
by one county only. These remain unsold, while those for the 
same years have already been sold in the other counties. It 
is doubted whether a sale can be made under the provisicNis of 
the revised statutes, without further legislation. Section four- 
teen of the same law, has been construed to a considerable ex- 
tent, to repeal the provisions of the revised statutes, levying a 
state specific tax upon merchants and others, and allowing one 
to be collected for the use of the counties. Several counties 
have refused either to make returns to this office, or to pay over 
the amount when collected, to the treasurer. Efforts have 
been made to induce a compliance with the terms of the kw, 
and in most instances they have been successful. There are, 
however, one or two counties which have not complied with 
the requisition. 

Many of the county treasurers have retained five per cent 
of the amount of specific taxes collected by them, for their ser- 
vices. Upon referring them to the law which provides that 
the county commissioners shall compensate them for "a// their 
serviceSy^^ the amount has been, in most instances, returned to 
the treasurer; some cases, however, yet exist, where payment 
has been declined. In the absence of any express authority to 
enforce collection in these cases, I refer the matter for the con- 
sideration of the legislature. 

The laws, however, providing for the assessment and collec- 
tion of school taxes, have been the chief cause of these diiE- 
culties. The assessments, as well as the returns have been 
made without any reference to the time^ which is, perhaps, ob- 
scurely fixed by law; and the consequence has been, that many 
of the returns for the assessments of 1838, which were not 
presented at the office until 1840, and many of those of 1839, 
which were not assessed at the time fixed by law, have been 
rejected. 

The revised statutes prescribe, that the lands hereafter to be 
offered for sale, shall be advertised sixteen weeks previous to 
the first day of June; that after the first day of January, the 
auditor general shall proceed to make the settlements, cast up 
the interest, investigate the validity of the assessments, &c., 
&c. A mere reference to the amount of labor involved in pre- 
paring the returns from about thirty counties, within a period 
of thirty days, is sufficient to show the necessity of some mo- 
dification of this provision. 

In recommending a revisal of these laws, I would respect- 
fully suggest, that the provision whicb requires a sale at the 

32 
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end of three years be discontinued, and that when retomed, 
they be held subject to payment the first two years, by the ad- 
dition of fifteen per cent interest, the third year with the addi- 
tion of fifty per cent upon the amount returned, and the fourth 
year of one hundred per cent, during which year they be ad- 
vertised as forfeited to the state, if the amount is not paid. 
This will save the expense of a sale and the litigation which 

fenerally follows; and so far as any lands should be acquired 
y the state, they might be pledged for the redemption of the 
public debt 

The commissioners appointed at the last session of the legis- 
lature, placed the debts and property received of the Michigan 
state bank, in charge of this office. 

In consequence of my arduous and pressing duties, I have 
not been able to prepare a detailed report on ttud subject, but it 
will hereafter be made the subject of a special communicatioiL 
All of which is respectfully submitted. 

E. P. HASTINGS, And. Gm. 



(A.) 

Abstract of receipts on account of General Fund. 

Rent of lot in Macomb county, fOO 76 

Internal improvement fund, 100,000 00 

Specified taxes, to wit: 

Sales at auction, $22 37 

Bank specific taxes, 630 00 

Peddlers' licenses, 420 59 

Merchants' licenses, 9,803 17 



10,676 18 

Jonas H. Titus, agent, returned, 49 44 

University returned, interest advanced, 3,000 00 

#114,000 67 



(B.) 

Abstract of payments on account of General Fund. 

Insurance of capitol, f96 00 

Rent of auditor general and treasurer's office, 82 00 

Packing books, for distribution of laws, 75 00 

Wood for legislature, 41 86 

Carried forward, f 



•i$ 
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Brought forward, f 

AppropriatioD to sundry persons, April, 1838, 14 60 

do do do 1830, 239 05 

do do do 1840, 25,582 79 

Legislature of 1839, 6 00 

do 1840, 24,962 85 

Salaries of public officers, 14,479 53 

Brigade inspector, 80 00 

Postage of auditor general and treasurer's office, 241 72 

Detroit canvassers, 341 44 

Interest on general fund and state prison stocks, 9^200 00 

Messengers, 565 87 

Fugitives from justice, 1,904 75 

Expense of courts, chancery and supreme, 550 22 

Witness — George MorelFs case, 22 56 

Wolf bounties, 1,938 60 

Witnesses, 1839, for appropriations, 105 37 

Fund commissioners, 1,472 03 

Clerks to auditor, 1,040 28 

Clerks to treasurer, 311 11 
Furniture for auditor general and treasurer's office, 114 25 
Witnesses before court of investigation of Northern 

and Southern railroad, 9 00 

Maps to Doctor Houghton, 500 00 

State printer, 10,406 90 

Expenses pf state prison, 3,277 89 

Jonas H. Titus, agent, 6,500 00 

State prison buildings, 14,522 68 

D. Adams, agent, - 7,800 00 
Transferred to account of geological 

survey, as per appropriation, $12,000 00 
do to library, 1,000 00 

do to contingent fund, 2,000 00 

15,000 00 



#141,485 34 



(C.) 
Jlhstract of receipts on account of Internal Improvement tiind. 

The following drafts In favor of the bank of Michigan: 
Draft payable April 1, 1840, on 

account general fund, 9100,000 00 

Balance of April instalment, 101,562 50 

Carried forward, 
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Brought forward, f f 

Balance of July instalment, 48,490 00 

October instalment, 207,187 50 

Balance January instalment, 44,415 00 

On account of April instalment, 113,700 00 

600,355 00 

Drafts favor W. Truesdail, cashier, , 242 50 

do sinking fund, to wit: 
For interest on public stocks, due 

January 1, 1840, $151,325 00 

For interest on public stocks, due 

July 1, 1840, 161,885 00 

313,210 00 

Received of United States, for 6 per cent 

on land sales, 14,107 53 

Amount returned by William R. Thompson, 
commissioner, 291 67 

f937,206 79 

Amount received to credit of sinking fund for 
receipts on Central railroad, 16,686 47 

$953,893 26 



(D.) 

Abstract of payments on account of Internal Improvement FmmL 

Transfers, viz: 
To credit of general fund, $100,000 00 

state prison fund, 20,000 00 

sinking fund, 313,210 00 

expenses of running 
Central railroad, 227 62 

9433,487 6S 

Warrants drawn in favor sinking 
fund, discount on sundry drafts 
sold Bank of Michigan, 15,899 16 

Warrants drawn in favor Levi S. 

Humphrey, commissioner, 152,825 90 

do Rix Robinson, do 6,281 W 

do iron contract, 3,527 20 

do improvement St Joseph river, 2,268 67 
do W. R. Thompson, commissioner, 53,407 16 
do improvement of Grand and Ka- 
lamazoo rivers, 1,080 70 



Carried forward, 
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Brought forward, $ 
Warrants drawn in favor of contin- 
gent expenses of board of com- 
missioners, 798 80 
do Saginaw canal, 14,145 84 
do Northern railroad, 5,656 72 
do Central railroad, 35,596 75 
do Southern railroad, 856 58 
do board of appraisers, 959 50 
do Joel Clemens, 17,686 51 
do River Raisin and Lake Erie 
railroad company, payable 
January 1, 1843, 32,500 00 
do Clinton canal, 128,713 44 



(E.) 

Delinquent Tax Fund. 

The amount of receipts into the treasury are, 
Taxes collected, #80,265 21 

Charges do 1,755 51 

Interest do 7,079 47 

Balances collected from counties, 1,803 96 



(F.) 

The payments have been. 
Amount paid counties, $53,069 36 

Paid bonds due January 1, 1,900 00 

Interest on do 27 85 

Interest on stocks, $31,000, July, 

1842, 1,085 00 

Amount returned by treasurer for 

amount erroneously entered to 

credit, 402 85 

Amount refunded for twice paid, 145 27 



472,204 59 
$905,642 21 



$90,904 15 



#56,629 83 
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(No. 


1.) 




Mstract of receipts 


into the treasury. 


4 
* 


Receipts, No. 1. 






General fund, 




•114,000 57 


Delinquent tax fund. 




90,904 15 


Fund for state buildings. 




050 30 


Bank fund, 




280 00 


School fund, 




27,810 2S 


Fund for counties, 




1,181 80 


Internal improvement fund. 




937,306 79 


Geological survey, transfer, 




12,000 00 


Library, " 




1,000 00 


Contingent fund, " 


•2,000 00 




*' " received. 


78 62 


2,078 63 






Sinking fund for running cars, 


« 


16,686 47 




•1,203,448 8» 


(No. 


2.) 




•Abstract of payments. 




General fund warrants. 


«126,485 34 




" ** transfers. 


15,000 00 




« 




•141,485 M 






Delinquent tax fund, 




56,620 81 


Geological survey. 




7,161 57 


Library, 




31 W 


Bank fund. 




187 51 


School fund. 




28,650 99 


Internal improvement fund. 




905,643 31 


Contingent fund. 




3,805 10 


" " by governor 1i 


[ason, 

J 


413 45 




n,148,01» 80 



(No. 8.) 

Mstract of deposits in Michigan State Bank. 

Balance to credit of internal im- 
provement fund, 9437,4S2 M 
'< Primary school fund, 1,568 64 . 



Carried forward, 
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Brought forward, 
Balance to credit of Allegan and 

Marshall railroad, 60,000 00 

Contingent fund, 1,175 64 

John D. Pierce, super- 
intendent public in- 
struction, 10.350 00 



510,527 24 



Balance to debit of general fund, 21,161 43 

•489,365 81 



<l 






u 


II 


<l 






u 


II 
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II 


(1 
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II 


II 


«c 






II 


11 


u 






II 


11 


n 






II 


II 


u 






II 


II 



^ (No. 4.) 

Estimate of expenditure§ for the year 1841. 

Due sundry persons on account, Nov. 14, 1835, $d8 54 

March 28, 1836, 8 04 
July 26, 1836, 78 01 
March 23, 1837, 255 75 
June 22, 1837, 222 65 
Dec. 30, 1837, 41 38 
April 6, 1838, 182 53 
April 19, 20, 1839, 1,115 99 
April, 1840, 70 59 
Balance of appropriation for witnesses before com- 
mittee of investigation, 156 44 
Interest on stocks, for 9100,000, 6,000 00 
'' penitentiary stock, 960,000 00, 3,600 00 
Contingent fund, 2,000 00 
Library, 1,000 00 
Other outstanding claims, 10,000 00 
Legislature, including printing, 40,000 00 
State prison expenditures, 15,000 00 
Salaries to public officers, 16,325 00 
Wolf bounties, 1,500 00 
Miscellaneous, 2,000 00 

99,624 92 
Add deficit in the treasury, 30,472 76 

9130,097 68 

I . - ' n 
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(No. 5.) 

Table of unexpended appropriations on account of Internal bur 

provement Fund. 

Southern railroad, t29,817 64 

Northern railroad, 79,105 d6 

Clinton canal, 28,758 34 

Saginaw canal, 25,355 68 

Havre branch railroad, 19,089 16 

Ste Ma^rie canal, 46,958 14 

Improvement of Grand and Kalamazoo rivers, 10,434 89 

Improvement St. Joseph river, 22,731 33 

Canal around Grand Rapids, 24,869 47 

•287,120 31 



Abstract of instalments due from the United States bank an ac- 
count of Jive million loan. 

Balance of April instalment, 9102,812 50 

Less amount overdrawn on inter- 
nal improvement fund, 21,280 28 

981,532 2» 

July instalment, 215,625 00 

Less amount retained for 

interest, 9150,000 00 

do Detroit and Pontiac 

railroad company, 3,000 00 

do Allegan and Marshall 

railroad co., 3,000 00 

do Ypsilanti and Tecum- 

seh railroad co., 3,000 00 

do Palmyra and Jackson- 
burg railroad co., 700 00 

159,700 00 55,925 00 

October instalment, 218,437 50 

January instalment, 1842, 221,250 00 . 

Less amount of interest retained as 

above, 159,700 00 



61,550 00 

April, 1842, instalment, 224,062 60 

July, 1840, do 226,875 00 

Less amount interest as above re- 
tained, 159,700 00 



67,175 00 

October, 1842, instalment, 229,687 50 

Carried forward, #938,369 7% 
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Brought forward, $ $ 

•938,360 72 
January^ 1643, instalment, 186,000 00 

Less interest as above re- 
tained, 9l5d,900 
Warrants favor of J. Q. 

Adam9, 82,500 

r • 192,200 00 

• 6,200 00 



•932469 72 



Due to the internal improvement fund from tho 

following sources: 

Detroit and Pontiac railroad Dr. fot 

interest, $lflfiOO OO 

Ypsilanti and'Tecumseh do do 

for interest, 9,000 00 

Palmyra and Jacksonbtirg do dd 

for interest, 1,400 00 

BankofGibralter, 20,000 00 

James B. Hunt, commissioner, 2,050 63 

E. S. Lathrop, do 625 13 

L. S. Humphrey, do 30,115 40 

Rix Robinson, do 6,911 66 

W. R. Thompson^ do 6,736 86 

•87,839 67 

*^ ' — ' 
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(No, a) 

OeoU^eU Survey. 

Balance on hand, Not. 30, 1839, 92,644 06 

Appropriations from general fund, 12,000 00 

— #14,644 06 

Warrants drawn on account of this 

fund, 7,161 37 

Balance in treasury, t7,482 68 

Library. 
Palance in treasury, Nov. 30, 1839, ♦1,186 39 
Appropriations from general fund, 1,000 00 

•2,186 89 

Warrants drawn on treasurer, 21 00 

Balance, »2,165 89 

Fund for State Buildings. 
Amount in treasury, Nov, 30, 1839, 9449 75 
Amount received, 950" 20 



•1,399 95 



Bank Fund. 
Balance overdrawn, Nov. 30, 1839, ^4,205 49 
Amount warrants drawn on tre^Sirer, 187 61 



•4,893 00 
)Liess amount received, 280 00 



Amount now overdrawn, ^4,113 00 



Contingent Fund. 
CR. 
Py balance in treasury Nov. 30, 1839, •I ,237 55 
" appropriation from general fund, 2,000 00 

J839. DR. 

Pec. 27. To vouchers returned by 
Grov, Mason, for pay- 
ments to Henry L. 
Whipple, clerk to audi- 
tor general, •83 38 
To warrant favor John M. 
Chase, clerk to auditor 
'general, 83 88 

Carried forwvd, • 



r M J 9 



•8,237 66 



im 
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Brought forward, 
1840. 

Jan. 3. To warrant favor J. S. & 

S. A. Bagg, 
" 2 do favor Detroit post- 
office, 
" do favoi^ E. Bingham, 
" do do Aymar & Shaw, 
" do favor H. N. Strong, 
** do favor P. Desnoyers, 
April 20. *' deposited in bank to cre- 
dit of governor Wood- 
bridge, $805 10 
" warrant to do 1,000 00 
" do do 1,000 00 



7. 



11. 



18. 



T^une 30. 
Nov. 30. 



45 68 

120 04 

75 

34 50 

40 00 

24 87 



2,805 10 



•3,237 55 



(No. 9.) 
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12 
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511 















Allegan 

Branch 

Barry, 

Berrien,. ... 

Cass, 

Calhoun 

Clinton 

Eaton, 

Gratiot 

Genesee, . . . 
Hillsdale,... 

Ingham 

Ionia, 

Jackson,.... 

Kent 

Kalamazoo,. 
Lapeer, .... 
Lenawee,... 
Livingston,. . 
Macomb, ... 

Midland 

Monroe,. ... 
Ottawa, .... 
Oakland,.... . 

Saginaw 

Shiawassee, . . 

St. Clair, 

St. Joseph,.., 
Van Buren,.. 
Washtenaw,., 
WayDe, 



259,325 
121,350 
190,000 
125,350 
91,675 
50,600 
162,090 
175.520 
2,400 
113,440 
169,280 
194,480 
157,200 
151,280 
106,160 
125. 
186,720 
130,360 
135,440 
64,640 
19,640 
161,080 
51,520 
45,760 
109.360 
178,200 
232,000 
72,560 
212,900 
58,000 
91.' 



Total, 4,066,310 



1 40 
1 72 


RO 


1 79 


I 13 


1 51 


1 50 


2 20 


3 04 


71 


65 


1 01 


92 


1 76 


80 


1 33 


1 3- 


1 12 


7f 


1 21 


1 IS 


1 57 


1 12 


2 52 


1 83 



<1 37| 
2 77 
2 25] 

1 20 
1 

2 26 

3 39 

4 02 

2 85 

4 11 

5 00 

2 50 

3 49 

2 72 

3 06 
3 38 

2 43 

3 39 
3 13 



1 26 

2 33 

1 25 
4 71 

2 67 
1 42 
1 38 
4 49 
4 75 



93 02 
3 37 
3 51 
3 39 



8 61 

19 

2 42 
1 34 

3 42 

6 05 

4 31 
3 80 
3 28 
1 22 
3 13 

1 37 



■r 74 
4 73 



93 39 
7 2« 



6 58 
9 04 
9 15 
9 78 
I 20 

6 29 
8 17 
8 03 

7 82 
6 23 

II 39 



7 25 

6 01 
S 46 

2 45 

8 06 

3 13 

4 88 

3 45 

10 34 

4 29 

11 32 

7 08 
7 53 

13 54 
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Levi 8» Humphrej/y Commissioner* 

Balance, November 30, 1839, <H22,776 23 

Warrants issued, 152,825 90 

«275,602 13 

By vouchers audited on account of 

Southern railroad, 9192,138 63 

do survey of railroad to Niles, 71 25 

do Havre branch railroad, 211 46 

do surveys and instruments, 29 07 

do Clinton canal, 52,036 32 



245,486 73 
$30,115 40 



Rix RobinsoTiy Commissioner, 

Balance, November 30, 1839, <>5,839 97 

Warrants issued, 6,281 66 





CR. 






By vouchors rendered and 


audited. 




on account of improvement 


of 




Grand river, 






$393 86 


do Northern railroad. 






5,116 84 


do Saginaw canal. 






241 67 


do Saut Sie Marie canal. 






88 93 


Cash returned. 






368 67 



$12,121 63 



6,209 9? 
$5,911 66^ 



Jlbstract of payments out of Internal Improvement Fund^ JVJh 

vember 30, 1840. 

Southern railroad, $520,182 36 

Central railroad, 893,897 00 

Northern railroad, 70,894 34 

Clinton and Kalamazoo canal, 276,241 66 

Saginaw canal, 36,644 32 

Havre branch railroad, 910 84 

Saut 8te Marie canal, 3,041 86 

Improvement of Grand and Kalamazoo rivers, 27,563 II 

Improvement of salt springs, 18,000 00 

Inaprovement of St. Joseph river, 2,268 67 

Carried forward, # 
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Brought forward, $ 

Canal around Grand river rapids^ 130 61 

Surveys and instruments, 86,467 74 

Expenses of negotiating loan, 2^222 01 

Contingent expenses of board of commissioners, 10,170 41 

Bank ot^ Gibralter, 20,000 08 

Iron contract, 111,925 W 

Board of appraisers for 1840, 624 00 
Sinking fund, including amount returned out of 

January instalment, 646,915 00 

•2,678,202 81 



^sessmentj 1840. 

Conntiefl. Valuation. Rate. 

Allegan, (748, 120 48 I of one cent, 91,496 24 

Branch 991,681 00 do 1,083 10 

Berrien, 898,521 00 do 1,797 04 

Barry, 565,086 00 do 1,130 17 

Calhoun 1,764,89(] 00 do 8,529 TO 

Cass 1,028,036 52 do 2,056 07 

Chi ppewa, 47.220 00 da 94 44 

Clinton, 632,729 00 do . 1,265 40 

Eaton, 666,305 63 do 1,332 61 

Genesee, 997,149 82 do 1,994 SO 

Hillsdale, 1,266,309 00 do 2,532 tl 

Ionia, 585,148 53 do 1,170 00 

Ingham, 752,847 00 do 1,505 00 

Jackson, 1,662,318 00 do 8,324 04 

Kalamazoo, 1,338,558 00 do 2,677 11 

Kent, 813,628 50 . do 1,627 90 

Livingston, 1,1 18,498 00 do 24M7 00 

Lenavyree, 2,449,311 00 do 4,898 02 

Lapeer, 1,006,983 88 do 2,018 07 

Monroe, 1,736,096 22 do 3,472 10 

Macomb, 1,139,906 57 do 2,279 61 

Mackinac, 152,635 00 do 805 87 

Oakland, 2,396,226 00 da 4^792 45 

Ottawa, 352,372 57 da 704 76 

St. Clair, 1,031,276 89 do 2,062 56 

Shiawassee, 754, 1 70 08 da 1,508 84 

Saginaw, 327,284 75 do 654 67 

St. Joseph, 1,059,968 69 do 2,119 94 

Van Buren, 454,892 72 do 909 79 

Washtenaw, 2,735,401 00 do 5,470 80 

Wayne, 6,359,446 28 do 12,716 80 

•87,888,0S4 13 175^686 M 
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Repori of E, 8. Lathrop, Building ChmmissianeTf State Prison. 

To E. P. Hastings, Auditor General : 

Sir — In compliance with your request to me, in your not© 
of the 10th November, instant, I respectfully submit to you, 
the following report of the situation of the works at this place, 
when 1 took the superintendence of them, and their present 
condition, together with a comparative view of the progress 
of the work in 1839 and 1840: 

Under the superintendence of the former commissioner, the 
walls of the west wing of the prison, extended froln the west 
end of the prison so far as to receive, when completed, one 
hundred and eighty feet of roof. The front wall was about 
twelve and one-half feet above the water table, to which there 
has been added twenty-four and one-half feet, and is comple- 
ted; making the front wall thirty-seven feet high, besides having 
been extended so far as to receive the entire roof of the west 
wing of the building, being two hundred and twenty-three feet. 

The west end and rear wall were about three-fourth's built, 
and have since been completed. 

By reference to the report of the former commissioner, it 
will be seen that it was contemplated to erect a temporary 
end, so as to inclose about two hundred feet of the west wing. 
This I did not deem advisable, and consequently the walls have 
been extended, as above stated, so as to inclose the entire west 
wing, nnd there has been built a substantial stone wall at the 
east end, forming, when the prison is completed, the partition 
wall between the said wing and the keeper's house. Under 
the former commissioner, a contract had been entered into for 
framing and raising one hundred and eighty feet of the roof. 
The framing was in progress at the time of my taking the su-^ 
perintendcnce of the building, all of which has been completed 
by the contractor, in a satisfactory manner; to which there 
has been added forty-three feet, so as to cover the entire west 
wing. With a view to render the prison as safe as possible, 
with the limited amount of means appropriated, the west wall 
of the yard has been commenced, and extended three hundred 
and seventy-five feet in length. It is in contemplation to carry 
this wall about twenty-four feet high, for the'^purpose of erect- 
ing work shops against it, when required for the convenience 
otthe institution. It is now seventeen feet above the surface 
of the yard. 

There has been laid in the building and yard walls the pre- 
sent season, four thousand and eighteen perch of stone, and in 
the walls of the building, three thousand and three hundred 
feet of cut stone, sills, jambs, caps, corners and cornice. 

It was found, by examination, that the cells erected by the 
first commissioner, (Benjamin Porter,) were quite unsafe for 

34 
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the object intended, they being covered by a brick arch wMck 
was to form the bottom of the next cell above, and nnight ea»- 
ly be removed by the convicts. Another and more serioo 
objection was, there being no means of ventilation except by 
the door, which can be viewed in no more favorable light than 
a gross oversight in the superintendent. It was found that the 
moisture arising from the breath of the convict, remained in 
the cell in an inactive state, for the entire day, so that instead 
of a wholesome, dry and healthy cell for his V^onfinement at 
night, it was precisely the reverse. These considerations in- 
duced the alteration of the cells, so as to have a safe and eCE- 
cient ventilator, and a stone top in lieu of the brick arch, and 
the building of all the other cells in the same improved man- 
ner. There was one other gain in addition to health and safety 
in this arrangement, being no less than a saving of four feet in 
height of the entire building, as also in the block of cells. 

Forty-two cells are now completed in the manner above 
stated, in addition to which, forty more are in a state of fo^ 
wardness that will insure their completion within the months 
making in all an entire tier or story of eighty-two cells, and be- 
ingone-fourth of what the west wing of tne prison will contain. 

By reference to the books of the prison, I find that there wn 
laid, in 1839, of rough stone, 2,190 perch. 

do 1840, do do 3,935 i do 



Difference in favor of 1840, l,745i 
There was laid, in 1839, of cut stone, sills, caps 

and jambs, 3,738 feet, 

do do 1840, do do 3,300 



Difference in favor of 1839, 
There was laid, in 1839, of cell stone, 
do do 1840, do 

Difference in favor of 1840, 
There was laid, in 1839, bricks, 
do do 1840, do 



do 



438 feet 
0,000 
5,240 feet. 



5,240 feet 
10,000 
100,000 



Difference in favor of 1840, 90,000 bricks. 

Cash expended in 1 839, •30,898 49 

do do to Nov'r 15, 1840, W 5,046 75 
Outstanding claims to do do 1,849 32 

16,898 07 



•13^497 48 



Difference in favor of 1840, 
All of which is respectfully submitted. 

E. S. LATHROP, 
Building Cbfiimtsntmer, & P. 
State Prison Office^ Jackson^ Mvenwer 16, 1840. 
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State ofMichigany County of Jacksony ss. 

Edwin S. Lalhrop, building commissioner, and Samuel W, 
Whilwell. clerk of said prison, severally make oath and say, 
that the foregoing statement is correct and true in every re- 
spect, according to the best of their knowledge and belief. 

E. S. LATHROP, 

Building Commissioner ^ S. P. 
SAMUEL W. WHIT WELL, 

Clerkf State Prison, 
Subscribed and sworn to, this 16th day of December, A. D. 
1840, before me. 

WILLIAM R. DEL AND, 

JSTotary Public. 





Recapitulation. 




Labor, 




982S 27 


Transportation, 




318 76 


Lumber and timber, 




563 86 


Stone cutting, 




1,993 OS 


Brick laying. 




444 96 


Pointing, 


■ 


89 53 


Bricks, 




590 00 


Stone, 




3,784 00 


Sand, 




50 00 


Lime, 




198 62 


Prison roof, 




1,083 81 


Prison walls. 




2,794 57 


Yard wall. 




324 40 


Oils, paints, &c.. 




67 61 


Iron, nails, copper, &c.. 


1,442 61 


Coal, 




215 73 


Oats, hay and corn, 


• 


111 90 


Sundries, 




145 05 




•15,046 75 



State of Michigan, County of Jackson, ss : 

Edwin S. Lathrop, building commissioner, and Samuel W. 
Whitwell, clerk of the state prison at Jackson, severally make 
oath and say, that the foregoing statement of account is cor- 
rect and true, according to the best of their knowledge and 
belief. 

E. S. LATHROP, 

Building Commissioner, B. P. 
SAMUEL W. WHITWELL, 

Clerkj State Prison. 
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Subscribed and sworn to, this 16th day of December, A. D. 
1810, before me. 

WILLIAM R. DELAND, 

J^btanf Public. 



Inventory of property belonging to the state of Jtltchigaji^ under 
the control of the Building Commissioner of the State Priicm^ 
and on hand the \4Ah day of JSTovember, 1*840. 

Blacksmith Shop. 

Pour brick forges; four bellows; four anvils; four sets forge 
tools; one drilling frame; one lever punch; one patent balance; 
two vises; one bench; sundry tools for use of do; twenty-nine 
finished doors for cells; hooks and eyes for one hundred doors; 
punched bar iron for seventeen doors; one thousand six hun- 
dred and twenty-seven lbs. rod iron; twelve thousand nine 
hundred and ninety-two lbs. bar iron; a quantity of scrap irmi; 
five hundred bushels coal; one pair shears for cutting iron. 

Store Room. 

One half keg Venitian red; two and one-half kegs nails; 
one hundred and twelve pounds white lead; three paint brush- 
es; fifteen gallons linseed oil; one half keg spikes. 

Bam. 

One span horses, harness and wagon; one yoke oxen; two 
yokes; two chains; one old wagon; one sleigh; one stone 
Doat; one dirt scraper; one car for drawing up stone; ten bags; 
one hundred bushels oats; 40 bushels corn; a quantity of hay. 

Stone Cutters^ Shed, 

Four bankers; twenty straight edges; seventy-two chiseb; 
one stone hammer. 

Brick Drying Kiln. 

Furnace and pipe. 

Tools. 

Twenty-four shovels; seven pinch bars; six crow bars; four 
picks; six axes; four hoes; twelve wheelbarrows; six trow- 
els; two cranes; one tackle and rig^'ng; one buck saw; one 
horse power for raising stone; one glazier's diamond. 

Materials, 

Five hundred feet cut stone; seven hundred feet pine lum- 
ber; fifteen thousand feet oak do; one hundred and mly thcHi- 
sand bricks. 

State of MRckigan^ County of Jackson^ ss : 
Edwin S. Lathrop, building commissioner, and Samnal W. 
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Whitwelly clerk of the state prison at Jackson, severally make 
oath and say, that the foregoing inventory is correct and true, 
according to the best of their knowledge and belief. 

EDWlN S. LATHROP, 

Building Commissioner^ S. P. 
SAMUEL W. WHIT WELL, 

Clerk, State Prison. 
Subscribed and sworn to, this 16th day of December, A. D. 
1840, before me. 

WILUAM IL DELAND, 

J^otary Public. 
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David MamSy ^ent State Prison ad Jachnm 

1840. DR. 

April 14. To auditor general's war- 
rant on the treasurer, 
do do 

16. do do 

May 12. do do 

15. Cash received for one 
pair shoes, sold, 
June 16. Auditor general's war- 
rant on the treasurer, 
25. Cash received for 1 }, lbs. 
calf skin, 
do do 1 pair shoes, 
July 31. do from sundries for 

boots, shoes, &c.. 
Auditor general's war- 
rant on the treasurer, 
Aug. 31. Cash received from sun- 
dry persons, for boots, 
shoes, &c., 
Auditor general's war- 
rant on the treasurer. 
Cash received from sun- 
dries for boots, shoes, 
&c., 
Auditor general's war- 
rant on the treasurer. 
Cash received for work 
done by convicts, to 
date, 



1840. 

Oct. 31. To balance in hands of David Adams, 

agent, $441 8 



Sept. 


15. 




30. 


Oct 


14. 




31. 



(1,000 00 

800 00 

1,000 00 

1,000 00 


75 


J, 000 00 


2 04 
2 00 


77 59 


1,000 00 


31 91 


1,000 00 


21 49 


1,000 00 


290 47 

||A AAA A 


9o,<««D 4» 



I « 
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m account current with the State qf Michigan. 

1840. CR. 

April 16. By this amount of vouchers 

for expenditures on the 
convict department, state 
prison, i^ndered auditor 
general, (1,819 56 

do 923 68 

do 1,058 04 

do 1,078 87 

do 1,053 87 

do 955 26 

do 895 59 

Balance in hands of D. 
Adams, this date, 441 88 



May 12. 


do 


June 13. 


do 


July 28. 


do 


Aug. 31. 


do 


Oct'r 6. 


do 


81. 


do 



•8,226 25 



State of J[lichigan, Jackson County, ss. 

David Adams, the agent, and Samuel W. Whitwell, the clerk 
of the state prison at Jackson, severally make oath and say, 
that the foregoing statement is correct and true, to the best of 
their knowledge and belief. 

DAVID ADAMS, ^gent. State Prison. 
SAMUEL W. WHITWELL, Clerk. 
Subscribed and sworn to, this 26th day of November, 1840, 
before me. 

W. R. DELAND, Mtary Public. 
State Prison Office^ Oct. 31, 1840. 
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Damd Adams, Jlgent State Prison ai Jodbm, 

1840. DR. 

April 14. To cash per auditor generars 

warrant on the treasury, (1,000 00 
do do 

16. do do 

May 12. do do 

15. do for one pair shoes, 

16. do per aud. gen's warrant, 
June 25. do for calf skin sold, 

do for one pair shoes, 
81. do for sundries, shoe shop, 

do per aud. gen's warrant, 
Aug. 31. do for sundries for shoe shop, 
Sept. 15. do per aud. gen's warrant, 

30. do for sundries for shoe shop, 
Oct. 14. do per aud. gen's warrant, 1,000 00 

31. do for sundries from shoe 

shop, tailors' shop, car- 
penters' shop and lock 
shop, to date, 290 47 

$8,226 2i 



800 00 


1,000 00 


1,000 00 


75 


1,000 00 


2 04 


2 00 


77 59 


1,000 00 


81 91 


1,000 00 


21 49 



i*MHM« 



Carried forward, $8,226 ta 



a account curr- 

C 

of Jonas Ha 



840. C 






The following amounts accruer 




£ 


Titus, and certified 5y 


.J fc 


^ . -ect: 


Wbwn paid. r 






ipril 18. By paid N. Ingersoll, 1 






k-alher, I. 


4 


•32 21 


20. W. P. & L. Kassick, 






(nole.) ■ R, 


7 


975 62 


E.B. Miller, balance of 








9 


3 30 


W. J. TurnbuU, do 


8 


15 93 


C. S. Eiwell, guard to 






31st March, 




167 94 


John S. Holmes, repair- 






inghouse, 
L. B. Cogswell, guard 




10 00 






to April 6, 




47 78' 


Wm. Fulkerson, guard 






to 31st March, 




83 37 


E. Allen do 




SS 61 


A. B. Gibson, note to 






Stowell, I. 


10 


200 00 



Irus Hamiiiond, guard 
to 31st March, R. 4 18 43 

N, R. Hammond, guard 
to 8th January, 5 22 38 

Win, Hathaway, guard 
to lOlh April, 2 73 75 

I. Hammond, guard to 
31st March, 3 30 44 

A. E, Lyon, do 10 21 14 

Hoyt Henrv, guard to 
lOlh April^ 12 73 75 

Samuel G. Porter, bal- 
ance as guard, 58 12 

Jas. G. Gardner, 'guard 
toOth ApriL R. 11 70 93 

Amos Bigelow, sun- 
dries, 13 30 37 

J. N. Bayley, order per 
Titus to J. Hammond, 
guard, 14 4 00 

A. Bennet, burlaps, I, 1 6 81 

Carried forward, 9 




2^4 APPENDIX. 

David ^dams, Jlgent State Prison nt Jackuk, 
1840. DR. 

Brought forward, f8,226 25 



Carried forward, tSJEM St 



in acatuKt ciurent in^ the StaU of^Sduga*. 

1840. ca. 

Brgught forward, ( 

April 20. By paid Stoweil & Ham- 
mond, account convict 
rations for March, R. 6 50 
23. J. B. Clark, order per 

Titus to Allen, guard, 15 10 
25. G. W. Lamb, guard to 

6[h April, 16 39 

27. Thomas A. Swift, guard 

to 31st March, 10 2 

27, Noah Gregory, cell 

tubs, I. 152 15 

Stoweil & Hammond, 
order per Titus to Ful- 
kerson, guard, R. 21 1 

do balance convict ra- 
tions to 3l9t March, 30 07 
29. E. W. Packard, order 
»'per Titua to Allen, 
guard, 24 13 

May 2. Thoa. Miller, orders per 
Titus to Allen&JotiD- 
son, guards, 26 14 

Medbery & Co., cloth- 







ing, 28 


9 07 






do do 20 


11 33 






W. P. Kassick, order 








per Titus to Swift, 








guard, 67 


23 75 






do sundries for hospital, 58 


1 00 


June 


3. 


J. S. Ward, orders per 








Titus to guards, 71 


11 33 






Convkt Clothing. 




April 


17. 


By paid John Roberta, for 








shining, I. 7 
Cook &Bums, socks, 16 


on 


May 


12. 


6 00 




19. 


A. Bennet, jr., haU, 20 


3 50 


June 


1. 


Medbery &. Co., mate- 








rials, R. 63 


63 57 




16. 


Cook & Bums, socks 








and Buapenders, I. 23 


IS 00 




30. 


Medbery & Co., mate- 








rials, 25 


6 32 



•2,35s 40 



Carried forward, 



9M APPENDIX. 

Subscribed and sworn to, this 16th day of December, A. D. 
ISIO, before me. 

WILLIAM R. DELAND, 



Inventory of property belonging to the state of Michigan^ under 
the control of the Building Commissioner of the State Prium, 
and on hand the \4Ah day of JSTovembery 1840. 

Blacksmith Shop. 

Four brick forges; four bellows; four anvils; four sets foi|[e 
tools; one drilling frame; one lever punch; one patent balance; 
two vises; one bench; sundry tools for use of do; twenty-nine 
finished doors for cells; hooks and eyes for one hundred doon; 
punched bar iron for seventeen doors; one thousand six hun- 
dred and twenty-seven lbs. rod iron; twelve thousand mne 
hundred and ninety-two lbs. bar iron; a quantity of scrap iroo; 
five hundred bushels coal; one pair shears for cutting iron. 

Store Room. 

One half keg Venitian red; two and one-half kegs nails; 
one hundred and twelve pounds white lead; three paint bmib- 
es; fifteen gallons linseed oil; one half keg spikes. 

Bam. 

One span horses, harness and wagon; one yoke oxen; two 
yokes; two chains; one old wagon; one sleigh; one stone 
Doat; one dirt scraper; one car for drawing up stone; ten bags; 
one hundred bushels oats; 40 bushels corn; a quantity of hay. 

Stone Cutters^ Shed. 

Four bankers; twenty straight edges; seventy-two chiseb; 
one stone hammer. 

Brick Drying Kiln. 

Furnace and pipe. 

Tools. 

Twenty-four shovels; seven pinch bars; six crow bars; four 
picks; six axes; four hoes; twelve wheelbarrows; six trow- 
els; two cranes; one tackle and rig^ng; one buck saw; one 
horse power for raising stone; one glazier's diamond. 

Materials, 

Five hundred feet cut stone; seven hundred feet pine lum- 
ber; fifteen thousand feet oak do; one hundred and nhy thou* 
sand bricks. 

State of Michigan^ County qf Jackson^ ss : 
Edwin S. Lathrop^ building commissioner, and Simiiol W. 



in account ctttrmt with the StaUofA 


IfifAt^ 


',an. 


1840. 


CR. 








Brought forward, 




• 


June 30. 


BypaidL).P.Dwight,ma. 








terials, 


20 


20 91 


Aug. 29. 


do do 


30 


34 66 


Oct'r 31. 


do do 


40 


8 40 




Medbery&Co.,do 


41 


166 04 




Sundries. 






April 17. 


John Owen, drugs, I. 
Eldred & Sons, tools 


6 


«2 &I 




for shops, 


7J 


62 97 




D. Harrington, pistols 








for guards, 


81 


27 50 


22. 


Amos Bigelow, water- 







24. W. Baker, lock, 8 19 

A. Bigelow, butts, 9 22 

29. Merriman, thinibles, II 5 
J. McLean, needles, 12 50 
W. Baker, do 13 25 

May 5. Irus Hammond, milk, 

(hospiUi,) R. 32 3 94 

6. Kassick, needles, I. 1& 38 

Eldred »Sc Son, sole lea- 
ther, 17 23 64 
9. J. S. Holmes, shoema- 
ker's tools, R. 39 3 00 
19. W. Sullivan, printing, 53 6 00 
June 5. Kent & Warner, pails, 76 1 94 
16. Eldred & St^, leather, 

&c., I. 21 80 88 

John Owen, drugs and 
medicines, 22 II 61 

22. Charles Derby, Knives 

and forks, R. 8S 1 60 

L. Wilcox, Sole lea- 
ther, R. 83 

30. G. B. Cooper, postage, 
July 3. N. Sullivan, printing, 101 
Aug. 11. L.Wilcoit,leather,&c.,I. 28 

18. Merriman, medicines, 
Sept. 15. J. Eldred & Son, oil, 

&C., 

Carried forward, 



13 13 
5 31 
3 50 

130 24 

83 

116 39 



»B APPENDIX. 

David Mams, ^ent State Prison at Jackson, 
1840, DR. 

Brought forward, 98,226 25 



Carried forward, •8,326 tt 



APPENDIX. 

in accottnt current with the Stale of Michigan. 
1840. CR. 

Brought forward, 9 

Sept. 15. By paid Kandolpli & Bro- 
ihcr, blankeis and can- 







vaes, 


•4 


78 80 






John Owen, medicines, 


35 


13 55 






A. BoDQel, jr., 4 globe 










lamps, 


36 


4 00 






W. Bajicr, sundries. 


87 


3 16 


Oct. 


10. 
24. 


J. C. Hall, leallicr, 
G. B. Cooper, post- 


89 


6 60 






Wiljiam Hammond, sun- 


165 


8 79 




31. 










dries, I 


. 42 


10 77 






R. W. Cliamberlain, ac- 










count wood com., R. 


199 


7 96 
620 81 






Provutont, 






May 


9. 


Stowell &■ Hammond, R 


. 40 


100 00 


June 


2. 


do ■ do R, 


, 66 


382 81 




29. 


William Hammond, 


85 


160 00 




30. 


do 


97 


37 20 


July 


27. 


do 


109 


200 00 




31. 


do 


115 


16 72 


Aug. 


20. 


do 


143 


60 00 




.11. 


do 


147 


159 62 


Sept. 


28. 


do 


165 


50 00 




30. 


do 


177 


169 64 


Oct. 


16. 


do 


181 


100 00 




31. 


do 


186 


143 72 

1,666 el 






Discharged Convicts. 




April 


119. 


Robert White, on dis- 
cliarge, R 


. 1 


3 00 




28. 


Edwin Duss, do 


23 


2 00 






Louis Clievalior, do 


22 


2 OO 


May 


14. 


Peter Burdeau, do 


41 


3 00 






F. Ducliane, do 


42 


3 00 






Peter Allord, do 


43 


3 00 






Eleazer Ray, do 


44 


3 00 






John Hill, do 


45 


3 00 






William J,ickson, do 


46 


3 00 






Joseph Rodgers, do 


47 


3 00 






James Taylor, do 
Carried forward, 


48 


3 00 




• * 



380 APPENDIX. 

David Adams, Agent State Prison at Jackson, 
1840. DR. 

Brought forward, ttSfiM 25 



Carried forwurcl^ #8,998 M 



APPENDIX. Ml 

in account current with the State of J\/Bchigan, 

1840. CR. 

Brought forward, f 

May 17. By paid John McDonald, 

on discharge, do R. 51 3 00 

26. James Tobias, do 59 3 00 

28. Major Ward, do 60 3 00 

July 21. John Brown, do 107 3 00 

26. Hiram E. Field, do 108 3 00 

28. Ansel Witherell, do 112 2 00 

Aug. 17. J. H. Sanders, do 137 3 00 

Sept. 14. James Hooker, do 160 3 00 



Transporting Convicts to Prison. 

May 9. W. H. Monroe, 4 con- 
victs from Adrian, R. 38 8 00 
David Adams, expenses 
to Adrian for do 7 39 

do three convicts from 

« 

Washtenaw county, 7 38 

June 11. S. Eastman, one convict 

from Kent county, 77 41 63 

22. D. Adams, 3 convicts 
from Monroe and Ad- 
rian, 20 00 
do 1 convict from Kala- 
mazoo, 17 25 
Sept. 15. do 7 convicts from De- 
troit, * 25 01 
17. Jno. T. Colby, expenses 

team to do 161 2 68 

19. D. Adams, one convict 
from Kalamazoo, July 
9, 1840, 26 00 

15. D. Adams, one convict 
from Macomb county, 
April 20, 1840, 37 75 

Oct. 19. do 2 convicts from Le- 
nawee county, 12 13 



Pursuing Fugitive Convicts. 
May 15. Joshua Slay ton, reta- 
king Gardinier, R. 49 915 00 
22. F. Porter, for retaking 

Bo wring, 54 16 00 

Carried forward, • 

36 



100 00 



205 22 



282 . . APPENDIX. 

David ddams, ^ent State Prism at Jodbm. 
1840. DR. ^^ 

Brought forward, 98,226 25 



Carried forward, 



99,9»» 



A 



APPENDIX. 28a 

in account current with the State of Michigan. 

1840. CR. 

Brought forward, $ $ 

May 30. By paid J. H. Rice, horse 

hire, ^ R. 61 6 00 

A. C. Richardson, pur- 
suing Gardinier and 
Bowring, 62 15 00 

June 1. N. R. Hammond, pur- 
suing 10 convicts, es- 
caped, 79 56 50 
18. do do 80 6 84 
29. E. S. Lathrop, do 96 29 75 
Jer. Marvin, do 96 i 10 00 
July 2. J. H. Rice, horse hire 

for do 98 3 00 

27. Sundry persons do 111 40 15 

Aug. 10. W. Ferris, do 133 1 00 

31. D. Hibbard, horse hire, 145 9 00 
Charles J. Mann, pur- 
suing convicts, 149 2 13 
Sept. 30. A. D. Van Volkenburg, 

horses for do 169 1 00 

Oct. 17. D. Hibbard, do 183 5 75 

31. Patrick Conway, pursu- 
ing do 199 1 00 

218 12 







Superintendence of Shoe Shop. 


June 


3. 


J. Harman, to date, R. 


73 


910 50 


July 


3. 


D. B. Wilcox, on acc't. 


100 


5 00 




13. 


do do 


103 


15 00 




27. 


do do 


110 


15 00 


Aug. 


8. 


do do 


131 


15 00 


Sept. 


25. 


do do 


164 


30 00 


Oct. 


5. 


do do 


178 


10 00 




31. 


do balance to date. 
Guards. 


197 


26 05 






May 


4. 


E. Allen, on acc't, R. 
A. E. Lyon, to 30th 


27 


$10 00 






April, 


28 i 


30 00 




5. 


Israel Hammond, to 30th 










April, 


29i 


30 00 






Thos. A. Swift, to 30th 










April, 


30 


30 00 



126 55 



Carried forward, • -• 



284 APPENDIX. 

Daind Mams^ •Sgent State Prison^ at Jaelamtj 

1840. DR. 

Brought forward, ^ #8^226 25 



Carried forward, W-XW tt 



APPENDIX. 38& 



in account current loith the State pf Mickig 


an. 






1840. 


CR. 












Brought forward, 


' «' 


9 


$ 




May 5. 


By paid Irus Hammond, on 












acc't, to 30th April, R. 


31 


30 


00 






Wm. Fulkerson, to 30th 












April, 
A. iSf. Hickox, to 30th 


33 


30 


00 
















April, 


34 


22 


50 






Daniel Childs, to 30th 












April, 


36 


21 


00 




G. 


E. Allen, to 30lh April, 


37 


20 


00 




15. 


A. N. Hickox, to 30th 












April, 


50 


9 


00 




18. 


Daniel Childs, on 'ac- 












count, 


52 


10 


00 




23. 


Thos. A. Swift, on ac- 












count. 


55 


14 00 






Irus Hammond, on ac- 












count. 


56 


5 


00 




June 2. 


E. Allen, to 31st May, 


64 


31 


00 






A. E. Lyon, to 31st May, 


,65 


31 


00 


' 


3. 


D. Childs, balance to 31st 


■» 










May, 


67 


21 


00 




4. 


'i'homas A. Swift, bal- 












ance to 31st May, 


68 


17 


00 






William Fulkerson, to 












31st May, 


69 


31 


00 






Isr'l Hammond, to 31st 












May, 


70 


31 


00 






Irus Hammond, to 31st 












May.. 


72 


26 


00 






Walter Tabor, to 31st 












May, 


74 


13 


00 




5. 


Irus Hammond, on ac- 












count. 


74 J 


14 


00 




11. 


Thos. A. Swift, on ac- 












count, 


77 i 


2 


00 






C. S. Elwell, to 31st 












May, 


78 


61 


00 




18. 


D. Childs, to date. 


81 


15 75 




30. 


W. Fulkerson, do 


86 


33 75 






E. Allen, to date. 


87 


38 75 






Thos. A. Swift, balance. 


88 


31 


75 






Reuben Swift, 
Carried forward, 


89 
1 


28 


13 






\ 


• 





286 APPENDIX. 

David Adorns, ^ent State Prisw at JadaoM. 
1840. DR. 

Brought forward, 98,326 25 



Carried forward. 



98,9»» 



\ 



APPENDIX. 287 



in account current with the State of Michigan. 


1840. 




CR. 

Brought forward, 




• 9 


June 30. 


By paid Walter Tabor, R. 


90 


33 75 






Isaac Hammond, 


91 


33 75 






A. C. Richardson, 


92 


3 37 






C. S. Elwell, 


93 


33 75 






Irus Hammond, 


95 


23 63 


July 


3. 


Thomas A. Swift, 


99 


2 00 




10. 


- do 


102 


30 00 




14. 


Reuben Swift, balance 










to date. 


104 


14 63 






U. B. Way, do 


105 


12 93 




18. 


D. Childs, do 


106 


3 00 




31. 


John Tyler, half day's 










services. 


113 


56 






U. B. Way, balance to 










date, 


114 


19 69 






Wm. Hammond,balance 










to date, 


116 


12 94 






Irus Hammond, balance 










to date. 


117 


33 75 






Isaac Hammond, bal- 




. 






ance to date. 


118 


34 88 






William Pulkerson, bal- 










ance to date. 


119 


34 88 






Walter Tabor, balance 










to date. 


120 


34 88 






Michael Harrigan, bal- 




• 






ance to date. 


121 


10 69 






£. Allen, balance to 




. 






date, 


122 


28 13 






D. Childs, balance to 










date. 


123 


18 00 






Thos. A. Swift, balance 










to date, 


124 


2 88 






C. S. Elwell, balance to 










date. 


125 


34 88 






James Blaney, one day. 


126 


1 13 






Wm. Cockbum, half do 


127 


56 






Reuben Swift, balance 










to date. 


128 


16 88 






Jas. Turner, to date. 


129 


34 88 






E. B. Miller, to date, 


130 


5 06 


Aug. 


10. 


T. A. Swift, on acc't. 


134 


2 57 


%i» 


11. 


Irus Hammond, do 
Carried forward. 


135 


5 00 




f 9 



^8 APPENDIX. 

David Mams, Agent State Prism ai Jackson, 
1840. DR. ' 

Brought forward, #8,226 25 



Carried forward. 



9^9M W 



i» occouni cwrraa mik the Slate lyfMcUgm. 


1840. 


CB. 








Brought forward, 
By paid M. Fallibu, half 




• • 


Aug. 13. 








day, R. 


136 


56 


18. 


Ethao Allen, on acc't, 


138 


5 00 


20. 


A. E. Lyon, to June 24, 


139 


2 26 




count. 


140 


5 00 


21. 


ThomasA. Swift, on ac- 








count, 


141 


10 00 


25. 


Walter Tabor, to date. 


142 


21 38 


29. 


U. B. Way, to date, 


144 


32 63 


31. 


C. S. Elwell, do 


146 


34 86 




T. A. Swift, do 


150 


21 18 




Wm. Fulkeraon, do 


151 


34 88 




E. Allen, do 


152 


28 75 




K. Swift, do 


153 


34 88 




Isaac Hammond, do 


154 


20 88 




Irus Hammond, do 


155 


29 87 




M. Harrigan. do 


156 


12 38 


Sept. 7. 


D. A. Cogswell, servi- 








ces in July, 


157 


1 50 


9. 


C. S. Wing, do 


159 


1 00 


19. 


James Turner, to 31st 








August, 


162 


34 87 


23. 


C. S. Elwel), to date. 


163 


' 25 31 


30. 


Irus Hammond, do 


166 


33 75 




Thos. A. Swifl, do 


167 


33 75 




D.C. Richardson, do 


168 


30 00 




Reuben Swift, do 


170 


33 75 




James Turner, 


171 


33 75 




E. Allen, 


172 


33 75 




Isaac Hammond, 


173 


33 76 




Wil iani Fulkerson, 


174 


34 31 




M. Harrigan, 


176 


33 75 




W. Tabor, 


176 


8 44 


Oct. 16. 


Isaac Hammond, on ac- 








count. 


182 


5 00 


23. 


do do 


184 


20 00 


31. 


Irus Hammond, to date, 


187 


34 83 




Isaac Hammond, 


188 


9 88 




William Fullterson, 


189 


34 88 




Thomas A. Swift, 


190 


84 88 




W. Tabor, 
Carried fonrtrd. 


191 


84 88 




« * 




« 







,• 



990 APPENDIX. 

David Mams, ^eni State iViiofi ai Jiaektm, 

1840. DR. 

Brought forward, •8^226 % 



Carried forward, #8^998 If 



in account cwrttent with thB State of JUiebigm. 
1840. CH. 

Brought forward, $ 

Oct. 31. By paid M. Harrigan, R. 192 34 88 

E. Allen, 193 34 88 

R. Swift, 194 34 88 

D. C. Uichardson, 195 34 88 

James Turner, 196 34 88 
William Hammond, in 

July, 200 3 38 



Stationery. 

April 18. S. L. Rood, for books, I. 5 35 *}f5 

May 12. A. S. Bagg, for ink, 18 1 25 

Sept. 15. S. L. Rood, for books, 32 39 38 

Oct. 6. S.W.Whitwell, for steel . 

pens, R. 179 1 25 

Freight and Transportation. 

April 18. Parker & Co., freight, I. 3 78 

23. G. B. Chapman, team- 
ing leather, R. 16 
May 14. L. d. Davis, teaming 

sundries, L 19 

25. H. B. Lathrop, teaming 

leather, R. 84 

June 27. Parker & Co., freight on 

leather, L 84 

Aug. 10. H. Phipps, teaming 

box, R. 132 

29. Parker &l Co., freight 

on leather, I. 31 

Oct. 12. Loomis, teaming oil, R. 180 
14. Parker & Co., freight 

on oil, I. 38 

Traveling Expenses* 

May 9. D. Adams' expenses to 

Detroit, April 18, 
11. do do to this date, 
June 22. do do 

Sept. 15. do do 

Oct. 14. do do 



Carried forward, 



2,239 06 



1 00 


1 00 


1 13 


1 40 


75 


2 08 


1 43 


1 25 


• 
10 14 


10 75 


10 87 


10 87 


10 87 



77 63 



10 82 



53 50 



«» APPENDIX. 



Mam, Jlgent BtaU Priaom at Jadtm, 
184a DR. 

Brought forward, #8,996 fi 



Carried forward, ^828 U 



APP£ND!X. m 

in account current with the State iff Michigan. 

1840. CR. 

Brought forward, f # 

Lumber. 

April 29. By paid Jonas Henry, one 

M. feet oak lumber, R. 25 8 00 

May 6. Jonas Henry, 1,652 feet 

lumber, 35 12 50 

June 5. J. W. D. Scoonmaker, x 

for 650 feet of white 
wood, 75 6 50 

Sept. 9. . Elias Headstone, for 

white wood, 158 2 35 



Labor. 

June 30. J. T. Colby, services in 

lock shop, R. 94 6 00 

Feb. 28. J. S. Holmes, mason 

work, I. 27 11 50 

Aug. 31. C. J. Mann, do R. 148 3 00 



29 35 



20 50 



♦7,764 37 



To amount of debits brought forward, 98,226 25 

7,784 37 



Balance 31st October, 1840, $441 88 



State of Michigan^ County of Jackson^ ss : 

David Adams, the agent, and Samuel W. Whitwell, the 
clerk of the state prison at Jackson, severally make oath and 
say, that the foregoing statement of account is correct and 
true in every respect, according to the best of their knowledge 

DAVID At)AMS, ^ent State Prison. 
SAMUEL W. WHITWELL, Clerk. 
Subscribed and sworn to, this 26th day of November, A. D. 
1840, before me* 

WM. R. DELAND, Mtary Public. 
State Prison Office^ Jackson^ JVbv. 3, 1840. 



tM APPENDIX. 



Mams, J^ent State Prison mtjaektm^ 

1840. DR. 

Oct. 31. To amount received from visitors 

at the prison, from 21st April to 

31st October, 1840, viz: 753 

persons, at 12i cents each, 9M IS 



•04 13 



I 



APPENDIX. «§ 

in account current with the State of Michigan. 

1840. CR. 

July 10. By paid Charles Pox, chaplain of 
the prison, for one quarter's sa- 
lary, to May 24, 1840, at 8100 
per annum, #25 00 

Sept. 11. do do to August 24, 1840^ 25 00 

— $50 00 

Balance to 31st October, 1840, 44 13 



994 13 



[In compliance with ^^ sections 11 and 20, of act Ab. 65," 

/au;*o/ 1840.] 

To E. P. Hastings, Auditor General^ Michigan : 

David Adams, agent of the state prison at Jackson, respect- 
fully reports the following accounts as due to the convict de- 
partment of said prison: 
1840. 

Oct. 31. William Daly, mending shoes, 800 18 

• David Beeman, boots and shoes, 5 00 

John S. Holmes, mending shoes, 50 

James C. Bradt, do 62 

Edward B. Miller, boots, shoes, &c., 5 39 

Robert Blain, do 10 47 

John Tyler, do * 14 92 

Geo. W. Woodworth, do 24 00 

Tomans Johnson, balance of account, 1839, 37 

Joseph S. Ward, rent of house, 99 00 
1 pair of pistols, 7 00 

1 trunk, 2 00 



18 00 



United States, for the support of 

the following prisoners, viz: 
Henry White, Abner Johnson,Pe- 

ter Loomis, Silas S. Doty, Sam'l 

D. Foster and Sol. W.'Newman, 764 38 

•843 83 



To E. P. Hastings, Auditor General^ Michigan : 

Sir— In compliance with the requirements of section No. 
17, of "An act to amend * An act to provide for the govern- 
ment and discipline of the state prison,' " I respectfully submit 
the following statement of expenses incurred in transporting 
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prisoners to the said prison, from the 20th April to the 31st 
October, 1840. 

DAVID ADAMS, Agent SUUe Prison. 
State Prison Office, Jackson, Oct* 81, 1840. 

April 20. In conveying prisoner Walter Johnson, from 
Macomb county, to state prison, viz: paid 
C. S. Madison, deputy sheriff, his expen- 
ses, together \^ith stage and railroad fare 
for self and said prisoner, #22 75 

Paid do for five day's services at #3, 15 00 

25. In conveying prisoners, Philander R. Myers, 
Greo. W. Norton, Jos. Rogers and Henry 
Van Volkenburg, from Adrian, Lenawee 
county, to said prison, viz: paid Wm. H. 
Monroe for use of team, sell and attend"' 
ant, together with expenses on road, - 8 00 

Paid by David Adams, sundry charges for 
meals, &c., 7 39 

May 21. In conveying prisoners, Isaac Stoddard, Ne- 
hemiah Houghton, Henry Hopkins, from 
Washtenaw co. to said prison, having use 
of the state team and teamster, viz: paid 
expenses of team on the road, also for 
meals, &c., 7 38 

June 11. Conveying prisoner, Louis Genereau, from 
Kent, Kent co., to said Prison, viz: paid 
Sherman Eastman, his expenses for stage 
fare to Kent; also expenses incurred for 
himself and prisoner therefrom, to the said 
prison, 41 03 

June 21. In conveying prisoners. Squire Green and 
Mary Conlick, from Monroe, and Ansel 
Witherell, from Adrian, to state prison, viz: 
paid expenses, state team, on the road, and 
at said places, together with expeoses'of 
meals, &;c., for D. Adams and prisoners, 20 00 
27. In conveying prisoner, Daniel Bowker,from 
Kalamazoo, to said prison, viz: paid D. 
Adams* expenses for stage fare, for self 
and prisoner, together with meals, &c., 17 25 

July 9. In conveying prisoner, "Jim," alias "Nett,** 
alias ''Assinima," (Indian,) from Kalama- 
zoo to state prison, viz: paid stage 
fare, f 12 00 



Carried forward, 
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Brought forward, f f 

other expenses on road, 8 00 

Ira Burdick, sheriff, 3 days' services, 6 00 

26 00 

Sept. 16. In conveying prisoners, Alvah AlUson.Wm. 
Hill, John Hill, Benjamin W. Hawkins, 
Wm. Jackson, David Murdock and Pat- 
rick Kelly, from Detroit to state prison, 
having the use of the state team and team- 
. ster, paid expenses of team, &c., on road, 
with David Adams and Sherman East- 
man's expenses, in all, 27 69 
Oct. 19. In conveying prisoners. Royal Parcher and 
Josiah C. Mitchell, from Lenawee county 
to state prison, paid D. Adafns' expenses 
on road, &c., 12 13 



$205 22 



Inventory of the real estate^ work shops and other buildings on 
the prison ground ; also, of the tooiSj furniture and other ef* 
fects under the direction of the agent, and belonging to the 
State of Michigan, the whole on hand the Blst day of Octo- 
ber, A. D. 1840, made in pursuance of section 32, of^^An act 
to provide for the government and discipline of the State 
Prison.^^ 

Houses without the Prison in^closure. 

One large frame house, for the use of the agent; one smaller 
frame house, occupied by the deputy keeper; one other frame 
house, rented to guards. 

Within the Prison inclosure — Mess room. 

One stove, and 40 feet of pipe; pine tables, and benches 
therefor; 83 blankets. 

Kitchen. 

Three tables; two barber chairs; kit of barber's tools; two 
stools; one cauldron kettle; two five pail kettles; one three 
pail kettle; one one pail kettle; one six quart kettle; one tia 
oven; one brick oven; two coffee boilers; two bread troughs; 
one meat trough; one clock; one closet, furniture for forty 
^en, i. e. tin cups,'tin plates, knives and forks and spoons; 
twenty tin baking dishes; four wood and one tin pails; one 
pair and-irons; eight tin lamps; three shovels; one pair tongs; 
brooms; one scraper; one tnirty gallon oil tank; one three 

38 
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gallon oil can; one lamp filler; one gallon measure; one apo- 
thecary's closet, with sundry drugs, medicines^ bottles, &c. 

Clerk's Office. 

Furniture; sundry books and papers; iron safe; stove, and 
eight feet pipe. 

Within the Celk. 

One hundred and sixty-two blankets; thirty straw pillows; 
fourteen iron bedsteads; eighteen wood bedsteads. 

Lock Shop. 

Two vices and bench; one lathe and tools; one screw punch 
press; sundry files and tools; brick forge; one crucible; one 
pair scales and weights; six casting flasks; moulding table; 
seven sheets iron; bar iron, weighing three hundred pounds; 
one bar zinc; one old stove; two pair tongs; one bar rod iron. 

Tailor's Shop. 

One bench and drawer; one tailor's iron; three pair shears; 
one chisel; pine box and padlock. 

Shoe Shop. 

Seven work benches; three kits tools; forty lasts; set boot 
trees; one pair crimps; four pair clamps; cutting bench; box 
stove, and twenty feet pipe. 

Carpenter's Shop, 

Two saw horses; one shaving horse; one work bench; ona 
mortice bench; one hand saw; set bench planes; two fiw 
saws; drawing knife; sash plane; two augers; brace bits; one 
lathe and tools; two iron clamps; two try squares; one tool 
chest; one grind-stone; one broad axe; one cross-cut sair; 
four settees; one stove, and twenty feet pipe. 

Sundries. 

One gallows stove; one box stove; one cook stove; six pis* 
tols; six muskets; six globe lamps; one large t)ell; five p^; 
six wells and one pump; three ladders. 

State of Michigan^ County ofjacksony ss r 

David Adams, the agent, and Samuel W. Whitwell, the derk 
of the state prison at Jackson, severally make oath and say, 
that the foregoing statement, or inventory, is correct and troe 
in every respect, to the best of their knowledge and belief. 

DAVID ADAMS, ^ent State Prwm. 
SAMUEL W. WIDTWELL, Clerk. 
Subscribed and sworn to, this 26th day of November, A. D. 
1S40, before me. 

WM. R. DELAND, Mtary Puftfc 
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Annual report of the state treasurer. 

State Treasurer's Office, ) 
December 20 J 1840. ) 

I have the honor to present to the legislature, my account 
current, showing a balance in the treasury, of 1180,102 30 

Of this amount, there was received from my 
predecessor, which was unavailable, the sum of 12,941 50 

Leaving, in available funds, 1^7,160 80 

I have prepared abstracts, exhibiting more in detail, the re- 
ceipts and expenditures, to which I refer, as containing all the 
information required from this department. 
All of which is respectfully submitted. 

ROBERT STUART, State Treasurer. 

Robert Stuarty Treasurer^ in account with the State ofMichiganj 

DR. 

• 

To balance in the treasury, November 30, 1839, 
after deducting amount deposited in the Mi- 
chigan state bank, 945,495 95 
Amount received on account of general fund, 114,000 57 
do do internal improve- 
ment fund, 953,893 26 
Amount received on account of delinquent tax 

fund, 90,904 15 
Amount received on account of bank fund, 280 00 
do do school fund, 27,210 23 
do do contingent fund, 2,078 62 
do do geolomcal surveys, 12,000 00 
do do state buildings, 950 20 
• do do library, 1,000 00 
do do the several coun- 
ties, being one half of office charges, 1,131 80 

•1,248,944 78 

Balance, 080,102 30 

CR. 

By amount of payments on account general fund, tl41,352 81 
do do internal improve- 

ment fund, 920,537 01 

Carried forward, 9 
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Brought forward, # 
By amount of payments on account delinquent 

tax fund, 67,205 91 

By amount of payments on account bank fund, 597 23 

do do school fund, 28,650 99 

do do contingent fund, 3,316 17 

do do geological surveys, 7,161 37 

By amount of payments on account library, 21 00 

Balance, 80,102 30 

4»,248,044 78 



General Fund. 

Amount overdrawn, Nov. 30, 1839, 82,955 12 
do transferred to geo- 
logical survey, $12,000 00 
do transferred to li- 
brary fund, 1.000 00 
do transferred to con- 
tingent fund, 2,000 00 

15,000 00 

Paid auditor's warrants, 126,352 81 

•144,307 93 

CR. 

Amount transferred from internal im- 
provement fund, 9100,000 00 
Amount of receipts, 14,000 57 

•114,000 67 



Amount overdrawn, 30,307 86 

Outstanding warrants payable out of this fund, 165 00 

»30, 472 » 

Bank Fund.- 

Amount overdrawn, Nov. 30, 1839, $3,483 28 
Paid auditor's warrants, 597 22 

HMO M 

CR. 
Amount received, * 280 00 



Amount overdrawn, 3,800 50 

Outstanding warrants, 813 50 

H118 00 
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iHtemai Improvement Fund. 
Balance to the credit, November 30, 1839, 
Amount received on the following 
drafls of auditor general, on R. 
Withers : 
Draft payable April 1, 1840, «100,000 00 

do do . 101,562 50 



do 
do 

2 do 
1 do 

3 do 
1 do 
1 do 
1 do 

1 do 

4 do 

4 do 

2 do 
4 do 
1 do 
1 do 



July 1, 1840, 
October 1, 1840, 

do each «10,000, 

do 

do each 50,000 

do 

do 

do 

January 1, 1841, 
do each 910,000, 

April 1, 1841, do 
do each 920,000, 
do each 6,000, 
do 
do 



920,000 00 
20,000 00 
40,000 00 

100,000 00 
10,000 00 
10,000 00 
7,187 50 

94,415 00 
40,000 00 

940,000 00 
40,000 00 
20,000 00 
10,000 00 
3,700 00 



I do do 

For interest on public stocks, due 

January 1, 1840, 9151,8S6 00 
do July 1, 1840, 101,885 00 

Amount returned by William R. 

Thompson, commissioner. 
Amount Deing receipts on Central 

railroad, 916,686 47 

Received of United Slates, for live 

per cent on land sales, 14,107 53 



DR. 

Amount transferred to ge- 
neral fund, 9100,000 00 

do state prison fund, 20,000 00 
Paid int., Jan. 1, 1840, 151,325 00 

do July 1, 1840, 161,885 00 



301,6A3 50 

42,490 00 



207,187 60 
44,416 00 



113,700 00 
242 59 



313,310 00 
291 07 



Carried forward, 9 
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Brought forward, $ $ $ 

Paid expenses running 
Central railroad, 227 62 

433,437 62 

Paid warrants for discount on sun- 
dry drafts sold Bank of Michigan, 15,899 16 
Paid auditor general's warrants on 
account of various appropriations, 471,200 23 

. 920,537 01 

Balance in the treasury, #44,506 23 

Less for amount of outstanding warrants, 65,786 51 

Amount overdrawn, •21«280 28 

Delinquent Tax Fund. 

Balance on hand, Nov. 30, 1839, 827,383 25 
Amount receiyeipl on account of 
delinquent taxes, 90,904 15 

#118)287 40 

DR. 

Paid auditor general's warrants, 67,205 91 

Amount in the treasury, #51,081 49 

Geological Survey. 

Balance on hand, Nov. 30, 1839, #2,644 05 
Transfer from general fund, * 12,000 00 



14,644 05 
DR. 

Paid auditor general's warrants, 7,161 37 



Balance in the treasury, #7,482 68 

Library. 

Balance on hand, Nov. 30, 1839, #1,186 39 
Transfer from general fund, 1,000 00 

#2,186 30 

DR. 
Paid auditor general's warrants, #21 00 



^^ 



Balance in the treasury, #2,165 89 
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School Fund. 

Balance on hand, Nov. 30, 1839, 94,756 40 
Amount of receipts, 27,210 23 

»3 1,966 63 

DR. 

Paid auditor generaPs warrants, 28,650 99 

Balance in the treasury, 83,315 64 

Fund for State Buildings. 

Amount on hand, Nov. 30, 1839, cer- 

lificate of deposit Michigan state 
' bank, $449 75 

Amount of receipts, 950 20 

»1,399 95 

Fund for Counties, 
Amount received, being one half of office charges, 81,131 80 

Unexpended appropriations for sus- 
taining the supremacy of laws, 82,179 77 
Militia, 947 21 



83,126 98 



CJontingent Fund. 

Balance on hand, Nov. 30, 1839, 81,237 55 
Transfer from general fund, 2,000 00 

Dec. 3, 1839. Amount received from 

M. L. Gage, deposited 
in State bank, 78 62 

DR. 
Dec. 27. Paid warrant favor H. L. 

Whipple, 
do J. M. Chase, 

Amount received from M. 
L. Gage, deposited in Mi- 
chigan state bank, 
Jan. 3. 1840. Paid warrant favor 

J. S. & S. A. Bagg, 
7. Paid'warrant favor Detroit 

postoffice, 
11. do E. Bingham, 

do Aymar & Shaw, 

Carried forward, 8 



883 33 
83 33 


78 62 


45 63 


120 04 

75 

34 50 



83,310 17 
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Brought forward, $ 

Jan. 18. Paid warrant favor H. N. 

Strong, 40 00 

do P. Desnoyers, 24 87 

April 20. do Gov. Woodbridge's 

order, 805 10 

June 30. do Gov. Woodbridge, 1,000 00 

Nov. 30. do do 1,000 00 



3,818 17 



Unavailable Funds. 

Amount received from Bank of Ypsilanti, depo- 
sited by Thomas Clarke, collector, and placed • 
in the hands of P. Morey, attorney general, 
for collection, #10,000 00 
Protested draft of Ypsilanti and Tecumseh rail- 
road, 1,530 W 
River Raisin bank notes, 7 00 
Counterfeit bank notes, 78 50 
Detroit city bank notes, and cash items, 108 01 
Part of H. Howard, auditor general's warrant, 

in favor of D. V. Bell, 16S 70 
C. H. Stewart's receipt as receiver of Bank of 

Ypsilanti, 303 00 

Certificate of deposit of Bank of River Raisin, 227 45 

do Michigan state bank, 449 75 

#12,941 S» 
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